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                            MINUTES OF THE PLANNING COMMISSION MEETING

 EAGLE MOUNTAIN, UTAH

Eagle Mountain City Offices

1680 E. Heritage Dr

Eagle Mountain, UT  84043

June 24, 2003


Chair Tom Maher called the meeting to order at 6:00




Roll Call:  

Commissioners present: Tom Maher, Chris Kemp, Dallas Bullock, Leslie Montgomery, and Richard Steinkopf.  Diane Jacob was also in attendance as the City Council liaison. 


Others Present:


Aaron Evans and Mary Ellen Evans, Property owner; Dean Schilk, LDS Church; Terri Hymas and Kelly 
Hymas, Cedar Pass Ranch residents; DeNae Anderson, Cedar Pass Ranch residents; Kathy and Larry 
Nuttall, The Hanging Gardens; Ann Watson, resident; Sean Stephens, Wild West Tree Farm; Autumn 
Montoya, Nextel Communications; Kenneth Call, Cedar Pass Ranch Home Owners Association; Aaron 
Bleak, Butler and Evans Architects; Nate Shipp, Development Associates; John Jacob, Developer. 


City Staff:  


City Planner:

Shawn Warnke


Planning Assistant:
Angela Cox

1.
Pledge of Allegiance: 

Tom Maher led the Commission and audience in the Pledge of Allegiance.

2.
Identification of Voting Commissioners:

Tom Maher, Chris Kemp, Dallas Bullock, Leslie Montgomery, and Richard Steinkopf.

3.
Declaration of Conflicts of Interest:

None.


4.
Report from City Council Member:


On June 17, 2003 the City Council approved the Anthem subdivision final plat.  Kiowa Valley Plat A amended was also approved.

7.
Agenda Items


A.  The Hanging Garden, Home Business Application, Public Hearing- Action Item



Shawn Warnke explained that this Home Business has been previously reviewed.  At which time the Planning 

Commission recommended changing the Ordinance to allow for greenhouse businesses.  Kathy Nuttall, the 

applicant explained that her business is the growing and selling of hanging baskets, patio pots, and 4 inch 

pots.  Her greenhouse is approximately 2880 sq. ft. and 13ft. tall.  She has planned to build a second 


greenhouse that she is not certain she will build.  Mr. Warnke stated that currently in the Development Code 

there are no restrictions on the size of accessory buildings; however, in the future that may change and could 

have an impact on Mrs. Nuttall’s proposed second green house.



Discussion ensued on the conditions of approval for The Hanging Gardens Home Business.  Mrs. Nuttall 


explained the landscaping she would be doing around her greenhouses and the parking area of thirteen 


stalls.  The Planning Commission felt that the landscape and parking would be sufficient.



Mr. Warnke stated that Home Businesses are a Conditional Use and can be approved according to certain 

conditions.

MOTION:
Richard Steinkopf moved that the Planning Commission approve of the Hanging Gardens subject to the following conditions:

1. PARKING.  That there are sufficient parking areas to accommodate the peak times of the business.

2. COMPLAINTS.  That the license may be reviewed upon complaints from surrounding property owners

3. LANDSCAPING.  That there is landscaping that surrounds the perimeter of the greenhouse.


Leslie Montgomery seconded the motion.  Ayes: 5, Nays: 0.  Motion passed.

B. Wild West Tree Farm, Home Business Application, Public Hearing- Action Item

Shawn Warnke presented the Planning Commission and audience with the lot layout for the proposed Home Business.  

Sean Stephens explained that the purpose of his proposed home business is to grow and sell trees that would prosper in this area.  He also stated that a drip line from his well will water the trees and that his home is on City Water.  The trees will be planted in buckets to be sold.  He is going to plant trees around his property approximately every ten feet as a landscape buffer.  The only equipment he would have for Business use would be a backhoe.  He does not feel that parking will be a problem and stated that he has a sufficient parking area.

The Public Hearing was opened at 6:24 p.m.

Mary Ellen Evans stated that the State Division of Water Resources has specific regulations on well usage and she recommended that this be checked into prior to approving this application.

John Jacob explained the State’s regulations.  Discussion ensued on this issue.

Kenneth Call, Member of the Board of Trustees for the Cedar Pass Ranch Home Owners Association, stated that the Cedar Pass Ranch CC&R’s specifically forbids Home Businesses, Signage, and additional lighting.  He feels it is an easy decision for the Planning Commission to make, either to support a whole subdivision and the Home Owners Association or one member of it.

Mr. Warnke stated that CC&R’s are handled and enforced civilly.

The Public Hearing was closed at 6:34 p.m. 

MOTION:
Richard Steinkopf moved that the Planning Commission approve of the Wild West Tree 

Farm subject to the following conditions:

1. PARKING.  That there are sufficient parking areas to accommodate the peak times of the business.

2. COMPLAINTS.  That the license may be reviewed upon complaints from surrounding property owners

3. WATER RIGHTS.  That sufficient water rights are provided.

4. HOA APPROVAL.  That the applicant receives written approval form the Cedar Pass Ranch Home Owners Association.


Chris Kemp seconded the motion.  Ayes: 5, Nays: 0.  Motion passed.

C.
Eagle Gate, Plat D, Final Plat Application- Action Item


Shawn Warnke explained that the proposed Eagle’s Gate Plat D subdivision is located off The Ranches 
Parkway and is south of the Mt. Airey and east of Friday’s Station.  The preliminary plat application for 
Eagle’s Gate Plats B- D Subdivision comprised of 185 lots.  Eagle’s Gate Plat D Final Plat application 
has 67 lots. The park for this development is contained in Plat C.  Since this phase will be constructed 
prior the development of Plat C.  The Applicant is required to bond for the improvements and deed the 
park area with the approval of this application.

Scott Kirkland, The Ranches explained the issue of a buried electrical easement that would affect 19 lots in the entire subdivision.  He is concerned that the buried electrical easement may create a problem with the affected lots meeting the set back requirements and in turn lower the value of the property.  He asked the City to compensate him for whatever loss of value may be perceived by the builder.  Discussion ensued.

Richard Steinkopf expressed concern with homeowners installing privacy fencing and not having uniformity.  Discussion ensued on fencing and The Ranches Design Guidelines.  
Scott Kirkland stated that a privacy fence would be installed along the lots that abut Tickville Wash for 
safety purposes.

MOTION:


Leslie Montgomery moved that the Planning Commission recommend approval of the Final Plat for Eagle Gate Plat D subject to the following conditions:

1. LOOPING. That the off site section of Royal Aberdeen Road be recorded as a 
ROW and that the road be improved with a fire hydrant, water lines, and 
temporary all weather road be constructed.   That a temporary cul-de-sac be 
placed on the end of Royal Troon Drive on the construction drawings.  

2. PARK. That improvements are bonded and property is deeded for a park with 
this phase.  

3. DRIVEWAY ACCESS. That all lots that have frontage on vest pocket parks have 
their driveway access from the vest pocket park.

4. ENGINEERING REQUIREMENTS. That the construction plans and plat meets all 
the engineering requirements.

5. ELECTRICAL EASMENT.  That a satisfactory solution be resolved for the 
electrical easement affecting lots 
441-446 before City Council approval. 


Chris Kemp seconded the motion.  Ayes: 5; Nays: 0.  Motion passed. 
G. Nextel Cellular Site, Conditional Use Permit, Public Hearing- Action Item (This item was moved up from the original posted agenda)

Shawn Warnke explained that the Nextel Cellular Site is on the west side of Ruby Valley and east of Lone Tree.  The site is also located near the City’s new water tank.  The proposed accessed to the site is off the dirt road portion of Pony Express Parkway.  On May 28, 2003, Nextel submitted an application for a wireless telecommunication facility.  The proposed facility will be comprised of a 100’ steel tower, two shelters, and a fence.  The following give a brief explanation of the proposed facility:

The applicant is proposing a tower that is 100’ that in height this will allow an additional carrier to co-locate on the tower reducing the number of towers.  The tower is comprised of steel.  The use of steel versus a wood pole reduces the thickness of the tower and minimizes the impact along the skyline. The proposed shelters are comprised of hardy plank and will have a hipped or gable roof. The proposed fencing is comprised of wood according to The Ranches Design Guidelines.  The size of the site is 40’ by 60’ for a total square foot area of 2,400.  The proposed development of the site will bring power and telephone lines to the site.  The extension of these utilities will benefit the City’s water tank which will be monitored with a SCADA system (this will allow the City to monitor the water levels of the tank from the Public Works Building).   The Applicant is waiting for approval of the site prior to expending monies to have the utilities designed for this specific location.

Prior to the submission of the application the Development Review Committee, comprised of the City Engineer, Public Works Director, and City Planner visited the site.  The Development Review Committee concluded that this site appeared to be a suitable location from the City’s perspective for the facility.  The Fire Chief has informed the DRC that the Fire Department can access the site with the brush truck.  

Mr. Warnke explained that a Conditional Use can be reviewed annually to insure that all conditions are met.

Autumn Montoya, the applicant stated that Nextel is willing to comply with all the conditions.

The Public Hearing was opened at 7:12

Scott Kirkland identified himself as a member of the Board of Trustees on the Home Owners Association and stated that he has no vested interest and does not own the land which the tower would be located.  Mr. Kirkland stated that he would not have issues approving the height of the pole because it has moved down the hill so it visually does not appear higher than originally approve.

Terrie Hymas, resident, stated that she is concerned that if the road is improved it will encourage increased traffic.  She was told by The Ranches that nothing would be built in that area and that nothing would obstruct the skyline view.  She feels it will lower her homes value.

DaNae Anderson, resident, stated she is concerned with the height of the tower in that she feels it could be a safety hazard.  She is concerned that lightening will strike the tower and cause a fire that could burn in the direction of her home.  Ms. Anderson stated that she feels there is a need for this cell tower but would like to see it on another hill that is not near developed property.

Mr. Kirkland stated that at the transfer of ownership other locations were looked into; however, there is not another hill that would provide the cell coverage removed from residential areas.

Ms. Montoya addressed the issues at hand.  She explained that lightening is not an issue, to protect there investment they are proposing a steel pole; everything is grounded within the compound, also rock/gravel through the compound.  The road base would be to repave the road after digging to run the utilities through that area and would be the same as it currently is.

Mary Ellen Evans stated that she feels safer having a Cell Tower on her property because it is likely to attract lightening and put it back into the ground rather than striking something that would start a fire.

Don Shively, AT&T wireless, stated that they have seen a need for a cell tower to meet the demands of the community and that they would like to work with Nextel.  Cell Towers are regulated by the government to identify the location of those calling 911 (if someone is using a cell phone they can triangulate it and know which tower they are at).  They have seen the demise of property values in having a cell tower; in fact properties where these are located see increased property values.  Unfortunately, the properties that look at it do not get that benefit.  Lightening issues have been addressed, these towers are grounded and have large investments to protect and it acts as a lightening rod saving other properties around it.

Ms. Montoya stated that Nextel would paint the pole brown as requested.

The Public Hearing was closed at 7:42 p.m.

Ms. Montoya explained that the tower was originally approved at sixty feet.  It is now proposed at 100’ to accommodate Nextel and AT&T Wireless.  The positioning of the pole is proposed to be at a lower elevation to not appear much higher.  Lighting would not be needed. 

MOTION:


Richard Steinkopf moved that the Planning Commission review and approve the Conditional Use Application for Nextel Cellular Tower subject to the following conditions:
1. PERMISSION. That the applicants submit evidence that the property owner is in agreement with the application. 

2. UTILITY PLAN. That a utility plan (phone and power) and usage demands be submitted.

3. E-FILE. That the e-file for the easements and site be submitted for verification and addressing of the site.  

4. CO-LACATION. That the City be allowed to co-locate at this facility without charge. 

5. ADDITIONAL CARRIER.  That an additional carrier (besides the City) be allowed to located at this facility as shown on the plans.

6. STORM WATER. That documentation be submitted showing the ability to detain storm water and not increase storm water discharge from the site. 

7. ACCESS ROAD. That the road is restored with road base and drainage swales.

8. BALLOON TEST.  That a balloon test is conducted and The Ranches Home Owners Association and the DRC are notified.

9. LIGHTING.  That no lighting be put on the tower unless required by the FAA (Federal Aviation Association).                                               



Dallas Bullock seconded the motion.  Ayes: 5, Nays: 0. Motion passed.

D. Classification of City Owned Property Formerly Comprised as Public Open Space in Kiowa Valley  Plat A, Action Item

Shawn Warnke explained that Kiowa Valley Plat A is located south of the Freemont Springs subdivision and north of South Pass.  On June 17, 2003 the City Council voted to amend Kiowa Valley Plat A removing a portion of property platted as open space.  The proposed Kiowa Valley Plat C re-plats the amended portion of Kiowa Valley Plat A as residential building lots.  Though Kiowa Valley Plat A was amended the amended portion of the plat is owned by the City.  The City Attorney is permitting the processing of the Kiowa Valley Plat C prior to the Applicant acquiring the property with the condition that any Planning Commission approval is valid only upon The Ranches obtaining the property from the City.  The process in which public property is disposed of is regulated in Ordinance Number O 11-2003.  Ordinance Number O 11-2003 requires the City Planner and Planning Commission to evaluate publicly owned property that is being proposed for disposal as “significant” or “insignificant”.  

MOTION:


Richard Steinkopf move that the Planning Commission recommend to the City Council that the amended potion of Kiowa Valley Plat A that is now being proposed as Kiowa Valley Plat C is classified as insignificant as required by Ordinance Number O 11-2003 for the purpose of disposing of property owned by the City based upon the criteria contained in section 1.4.

Chris Kemp seconded the motion.  Ayes: 5, Nays: 0

E. Kiowa Valley, Plat C, Preliminary and Final Plat Applications, Action Item

Shawn Warnke explained that Kiowa Valley is located south of the Freemont Springs subdivision and 
north of South Pass.  It consists 
of .89 acres, 5 lots and an average lot size of 7500 sq. ft. and no open 
space.  The Planning Commission was comfortable with the project.

MOTION:


Leslie Montgomery moved that the Planning Commission recommend approval of the Preliminary and Final Plat Applications for Kiowa Valley Plat C subject to the following conditions:

1. ADA RAMP. That the driveway approach for lot 156 that is positioned between the ADA ramp and the storm drain inlet box be moved.

2. PROPERTY ACQUISITION.  That the approval is contingent upon The Ranches acquiring the property.  

3. UTILTIY PLAN. That the utility plans are approved.

4. ENGINEERING REQUIREMENT. That the application complies with engineering requirements. 

5. ROW. That Cherokee Street right of way is adjusted to accommodate a 4’ park strip and an 8’ trail.

6. DRC APPROVAL. That the project meets The Ranches Design Review Committees requirements for fencing and EAR. 
Richard Steinkopf seconded the motion.  Ayes: 5, Nays: 0.  Motion passed.

F. Smith North Ranch Church, Conditional Use Permit and Site Plan, Public Hearing- Action Item

Shawn Warnke explained that the proposed church would be constructed north of the school and before the intersection of Pony Express and Smith Ranch Road.  

The Applicant is proposing that a church be constructed on the 3.46 acres lot which was subdivided for this intent.  Originally, this parcel was zone for a  school and park on The Ranches Master Development Plan.  The City Council approved an amendment to The Ranches Master Development Plan that essentially changed the zoning from school and park to a Country Residential Zone to accommodate a church site. 

MOTION: 
Chris Kemp moved that the Planning Commission approves the Conditional Use 


Application and recommend approval of the Site Plan to the City Council subject to the 

following conditions:

1. FINAL PLAT CODITIONS. That the North Smith Ranch Plat be recorded subject to the conditions of the Final Plat approval. 

2. SITE SURVEY. That the site survey ROW boundary be adjusted to accurately establish the ROW at the intersection of Smith Ranch Road and the entrance of Pony Express Parkway. 

3. DRC APPROVAL. That The Ranches Design Review Committee review and approve shed landscaping plan, dumpster enclosure, and elevations.

4. PRV. That a pressure reducer valve be installed with the construction of the building.

5. EASEMENTS. That the following easements be provided:  a 10’ minimum utility easements around the perimeter of the lot; surface easement be provided for the 4’ of additional sidewalk; and a main storm drain line easement.  



Leslie Montgomery seconded the motion.  Ayes: 5, Nays: 0.  Motion passed.

H. Silver Lake, Preliminary Plat Application, Public Hearing- Action Item

Shawn Warnke explained that Silver Lake is located east of Smith Ranch on the South Side of Pony Express Parkway (as it is extended). This Master Development Plan has approved 348 units as a density ceiling; the applicant is proposing 333 dwelling units for these parcels. Development Associates made the commitment that the project will use the following standards for single-family lot requirements: a minimum lot size of 6,000 square feet; an average lot size of 7,500 square feet; and have lot frontage no less than 60 feet.  The developer has complied with these standards. 

Nate Shipp stated once 300 building permits are pulled Development Associates will improve Pony Express Parkway to the edge of the project.

The Public Hearing opened 8:32

Aaron Evans stated his concerns with the Pony Express extension showing the road at 100’ and only having a 56’ deeded right of way.  He also stated that he is concerned that people will travel east rather than going west on Pony Express Parkway creating increased traffic.

Mary Ellen Evans stated that she feels the increased traffic that the Silver Lake subdivision may generate would be a safety hazard because a section of the road, which is out of Eagle Mountain’s boundaries, would not be improved.  She also is concerned that as Pony Express Parkway is extended it will encroach on her property.

The Public Hearing closed at 9:00 p.m.

Nate Shipp asked the Planning Commission for suggestions on parking.  The DRC proposed a grass area for parking; however, Mr. Shipp proposed gravel surrounded by trees.  In the temporary road coming out of the parking area would have road base to minimize the gravel having affects on the City’s roads.

MOTION:

Richard Steinkopf moved that the Planning Commission recommend approve the Preliminary Plat for Silver Lake Phase 1 subject to the following conditions:

1. TEMPORARY TURNAROUNDS. That lots 179 and 180 are not eligible for building permits until the road is extended over Tickville Wash since a temporary turnaround cannot be constructed.

2. DRIVEWAYS. That there is no driveways access from Silver Lake Parkway. That all single-family housing has a driveway length of 20 feet.

3. FLOOD PLAIN. That the 100 year flood plan is depicted on the plans.

4. 25 PERCENT SLOPES. That residential lots are not approved on portions of the Preliminary Plat that have 25 percent slopes that do not have a sufficient building pad that meets the setbacks requirements without grading (grading is not allowed on lots that are in excess of 25 percent) .  It that there may not be a sufficient building pad for lots: 105- 106; 139- 141; 161; 174- 180; 184- 185; 292; 281- 288; and 295- 298.       

5. AMPHITHEATHER.  That an engineer’s estimate is submitted that identifies the specific improvement for the development of the amphitheater.  This is a requirement of the Master Development Plan approval. 

6. GRADES OF ROADS.  That the Silver Lake Parkway grade intersecting with the Pony Express Parkway 4 percent or less.  That the PUE are maintained at 3:1 slope.  

7. NEIGHBORHOOD PARK REQUIREMENTS.  That the applicant demonstrates how the neighborhood park requirements are satisfied.

8. LANDSCAPING PLAN.  That the landscaping plans meet the requirements of the Development Code. 

9. TRAILS.  That certain cross sections of the trail be permitted to be reduced to 6’ and that the park strips be reduced to 5’ in these areas.  The trail is to meander when possible in these areas.  The remainder of the trail shall be 8’.
10. RIGHT OF WAY.  That the applicant works with the adjacent property owner (the Evans) to resolve encroachment onto their property with the extension of the Pony Express Parkway.

11. PARKING.  That the Development Review Committee works with the applicant to determine adequate parking for the amphitheater.


Chris Kemp seconded the motion.  Ayes: 5, Nays: 0.  Motion passed.

8.
General Discussion/Questions:

None.
 9.
Adjournment:
MOTION:
Richard Steinkopf moved to adjourn the meeting at 9:03.  

 Approved:  ______________________________________ Date: ___________________
                      
Chairman Tom Maher
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