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                            MINUTES OF THE PLANNING COMMISSION MEETING

 EAGLE MOUNTAIN, UTAH

Eagle Mountain City Offices

1680 E. Heritage Dr

Eagle Mountain, UT  84043

February 10, 2004

Chair Rich Steinkopf called the meeting to order at 6:00 p.m.




Roll Call:  

Commissioners present: Rich Steinkopf, Tom Maher, Chris Kemp, Jeff Love, Brian B. Olsen, Ken Hixson, and Brad Morgan.

Others Present:


Greg and Bonnie Jeppson; Marcie Taylor; Jody Hooley; Jennifer Edwards; Autumn Wagoner; Jordan 
Toland, Mike Johnson, Cheryl Johnson, and Karen O’Donnell, Friends in Need; Barbara Hardy

City Staff:  


City Engineer:

Korey Walker


Planning Director:
Shawn Warnke


City Planner:

Adam Lenhard


Planning Coordinator:
Angela Cox

1. Pledge of Allegiance: 


Shawn Warnke led the commission and audience in the pledge of allegiance.
2.
Identification of Voting Commissioners:

Rich Steinkopf, Tom Maher, Brian B. Olsen, Chris Kemp, and Jeff Love.
3.
Declaration of Conflicts of Interest:

None.


4.
Report from City Council Member:


There were no development items on the last City Council agenda.
5.
Action Items 

A.
Friends In Need Kennel Center, Conditional Use Application, Public Hearing- Action Item




Shawn Warnke explained that the proposed Conditional Use Application is located on 5194 

Lake Mountain Road.  He continued in explaining a conditional use and the purpose behind 

conditional uses.  Mr. Warnke also read the City Attorney, Jerry Kinghorn’s interpretation of the 

Development Code as it pertains to Zoning and Business Licensing. 


Cheryl Johnson with the Friends in Need Kennel stated that they have received a kennel permit 

from Utah County Sheriffs Animal Control Unit.  She continued in showing a Power Point 


presentation and explaining the lay out and the exterior appearance of the kennel.  



Mike Johnson explained the sound proofing which includes acoustic paint which will reduce the 

sound 30-40%, double pane windows, double off set studs, insulation, sound deadening 


materials such as cork material, trees and shrubs and hill or berming. 


Ms. Johnson stated that the dogs will be grouped according to which dogs get along the best 

and only 3 or 4 dogs will be allowed outside at the same time.  



Mr. Johnson explained the kennel septic system will be using manufactured products 


specifically designed for kennels.  Specific product will determine the type of septic system they 

will use.
Ms. Johnson explained the existing chain link fencing that is 6’ with a 3’ in lay with buried rebar.  She stated that they would be willing to put in a perimeter fence of vinyl or rod iron.  This fence would be purely for aesthetics as the chain link fence is secure enough to contain the dogs.  They do not feel there should be any concerns with traffic as they go to the shelters to pick up the dogs and deliver them to the home where they are going to be adopted.  Some people may come by to look at the facility by appointment only.  They will have capacity to have 30 dogs, but do not plan to keep 30 dogs at all times.  They prefer to have 10-20 dogs at a time.



Tom Maher questioned funding.  He discussed options to prevent the kennel from only 


being partially completed from funding restrictions.


Ms. Johnson explained the process of soliciting funds.  She stated that they cannot solicit 

funds until they receive approval from the city.  They will be conducting fund raisers to cover the 

vet bills, shots and food for the dogs.  They will need to have $200,000 before building the 

rescue building.  The rescue building will be approximately 60’ X 40’ in size, two levels and they 

are guessing it will be 38’-40’ in height.



Tom Maher opened the public hearing at 7:03 p.m.

Bonnie Jepson of Lake Mountain Road presented pictures of her home in comparison to the training grounds.  She stated that she feels that the facility doesn’t belong next to nice residential homes.  Mrs. Jeppson submitted a letter signed by some of the residents along Lake Mountain Road.  Her concerns are for the safety of the children and live stock in the area, and the noise.  She feels this like this kennel will take away her right to enjoy the sounds of nature.

Greg Jeppson of Lake Mountain Road stated that his main concern is the safety and well being of the children and volunteers at the center.  He is also concerned with noise and he also feels this will take away his right to enjoy his property.  He stated that he feels this is a home business and that it will affect his neighborhood.  Mr. Jeppson stated that he was going to read the home business section of the Development Code.  Mr. Maher stated that that is not of a concern at this meeting.  Mr. Warnke invited Mr. Jeppson to submit anything he would like.

Marci Taylor stated that she feels that this is a Home Business.  She stated that she did not believe chain link fencing was allowed and questioned if they had approval to install the chain link fencing.

Mr. Warnke stated that chain link is not permitted in a residential zone; however, it is allowed in an agricultural zone which the property is located.



Mrs. Taylor invited Mr. Maher to discuss Mr. and Mrs. Rudy in North Ranch.  Mr. Maher 


declined as this meeting is to discuss the Friends in Need Kennel.  Mrs. Taylor continued in 

stating her concerns with traffic.  She also stated that she has contacted  an attorney to find out 

what her rights are.


Mr. Warnke again stated that the principle use of this zone is agricultural and that residential is 

an accessory use.


Jody Hooley stated that she is 1500 ft. from the proposed Friends in Need Kennel and that she 

feels this is a commendable effort.  She feels it is a fine line of what is or is not allowed on the 

property.  Mrs. Hooley stated that she was not noticed for the Public Hearing.



Mr. Maher asked Angela Cox to explain the noticing.



Mrs. Cox responded by explaining the requirements of noticing all property owners within 1000’ 

of the property which the proposed Conditional Use is located.  She stated that mailing 


addresses are taken off of the County Records and that it is the responsibility of the property 

owner to ensure that the County has accurate records.   


Mrs. Hooley stated that she believes that if allowed to have 30 dogs that they will more than not 

have the maximum number.  She also questioned if they plan to expand.



Ms. Johnson stated that they do plan to expand and when they are ready to do that they will 

find another location. 


Mrs. Hooley asked the Planning Commission to consider the impact on existing uses, animals 

being dropped off, and compatibility with existing homes.  She stated that it is the Planning 



Commissions stewardship to review compatibility.   


Mr. Maher questioned whether the Planning Commission has the right to review a Conditional 

Use on anything other than the health, safety and welfare.


Mr. Warnke explained that the Planning Commission has the authority to review this 


Conditional Use applications compatibility with the Agriculture Zone it is located in and 


conditions can be made according to the health, safety, and welfare of the Agriculture Zone.


Ms. Johnson stated that the Utah County Sheriff who issued their kennel permit told them that it 

is the Utah County Sheriff’s responsibility to issue a kennel permit.  They currently have 9 dogs 

on the property and their kennel license allows them to have as many animals as is humane.
Mr. Warnke explained that the City contracts out its animal control to the Utah County Sheriff’s.  The City’s Animal Control Ordinance requires a kennel to get a conditional use Permit and a Business License through the City and a Kennel Permit through the County.

Mrs. Hooley requested that the number of dogs be limited to the number of dogs that is currently on the property.
Jennifer Edwards stated that this kennel is a commendable effort; however, she is concerned with the safety of children and livestock.

Barbara Hardy stated that she lives in Eagle Mountain, but not in the area the kennel will be located.  She was surprised that legal issues were not answered at the last meeting when some Commissioners wanted to deny the Conditional Use Permit.  She is upset that property owners are upset at what she feels are ‘non-issues’.  She feels this rescue would be a positive thing for Eagle Mountain City.

Autumn Wagoner stated that she has worked with Karen O’Donnell in animal rescues.  She informed the Commission that 42,000 animals are euthanized each year and Friends in Need is trying to be a part of the solution.  The animals health and behavior is being taken care of.

Tom Maher closed the Public Hearing at 7:44 p.m.

Mr. Warnke and Adam Lenhard typed the conditions recommended during the Public Hearing and submitted to Planning Commission to assist with the motion.

Ken Hixson stated that he feels that the Commission is not obligated to approve this Conditional Use as section 5.5.1 of the Development Code states: The Planning Commission may approve a conditional use permit in any zoning district for which the particular use is designated as a conditional use; specifically emphasizing may.  He also stated that he feels that this is a residential zone and that the kennel would not be a proper use.  Mr. Hixson felt that this kennel is a home business and should not be allowed.
Mr. Maher clarified again that the zone is agricultural and that residential use is accessory.

Mr. Steinkopf stated that he has concerns with two septic tanks on the property.

Mr. Warnke stated that the County Health Department issues permits for septic tanks and would have to approve that.

Brad Morgan was in favor of a vinyl perimeter fencing for the appearance of the property.
Jeff Love felt that if noise or sanitation became a problem that it should come back to the Planning Commission for further review.  He stated his concerns with safety if a large number of stray dogs or coyotes were to gathered around the kennel.  He recommended that the kennels be grouped in the center of the property to put the most amount of distance between neighboring properties.

The Planning Commission discussed the number of dogs they felt should be allowed.  They came to a mutual decision to allow no more than 15 dogs on the property at one time.
Tom Maher recommended that the Planning Commission place a condition to allow no more than 4 dogs outside at one time and to have no dogs outside between the hours of 7:00 am – 6:00 p.m.

Mark Madsen recommended that the Planning Commission place a condition that if a dog was to escape that the Conditional Use Permit be revoked.

Chris Kemp felt that if the kennel was to attract strays that the permit be revoked.

Ms. Johnson stated that they are aware of the risk of a Conditional Use Permit but felt that there should be a reasonable review to ensure that there is no foul play.

Mr. Love questioned enforcement.  Mr. Warnke stated that the Planning Department would watch for a pattern and suggested that the conditions reflect a pattern rather than a one time offence.
Mr. Maher recommended to have liability issues researched administratively.
MOTION:
Tom Maher moved that the Planning Commission approve the Friends In Need Kennel 

Center subject to the following conditions:  

1. That the facilities meet all the requirements of the Utah County Animal Control Department for a kennel license.  

2. That the number of dogs permitted is not to exceed 15.  

3. That the application fee is paid and that the business license is renewed annually.  

4. That the animal excrement is properly disposed of in covered containers daily and not buried on the premised.

5. That all conditions of approval be applied to the project as long as the Conditional Use Permit is in operation.  Additional conditions may be applied or the Conditional Use Permit revoked based upon a filed complaint by a surrounding property owner and the Planning Department finding a legitimate issue, whereupon the item will be placed on a Planning Commission agenda for future review and consideration.  

6.    That barking, whining and other noise from the operation is mitigated by                                                  construction techniques as proposed by the applicant and is not heard beyond the property boundary of the applicant’s property.  These improvements include: double paned windows; double studded walls; cork insulation; and sound reducing paint.

6. That no dogs are outside between the hours of 6:00 p.m. – 7:00 a.m.

7. That no large animals (such as horses) are allowed on the property. 

8. That there are only three to four dogs in the exercise area at one time.


8.    That sani-kennel septic tank is installed (separate from the residential septic tank) and that this improvement is approved by the County.  

9.    That a vinyl fence is installed around the perimeter of the property to screen the kennel.  (There is an chain link fencing to be a boundary fence that is  6’ height with an additional 3’ angled inlay, with rebar below grade to prevent dogs from digging under the fence.)

10.  That proof of funding to complete the kennel is provided before a building permit can be issued.



11.  That landscaping, berming, and trees are installed to mitigate noise levels.

 
12.  That dogs escaping or the attracting of wild animals to the kennel will cause a review and possible revocation.

13. That the City Attorney determines the level of liability insurance required.

14. That the Planning Department be authorized to work with applicant to carry out the conditions of approval. 

15. That the Power Point Presentation be included in the record as an exhibit of conditions that the applicant is will to submit comply with.



Rich Steinkopf seconded the motion.  Ayes: 5, Nays: 0.  Motion passed.

7.
General Discussion/Questions:

None.
8.
Adjournment:
MOTION:
Tom Maher moved to adjourn the meeting at 8:24 p.m.  

 Approved:  ______________________________________ Date: ___________________
                      
Chairman Tom Maher
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