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MINUTES OF THE EAGLE MOUNTAIN CITY COUNCIL MEETING
December 16, 2003

Eagle Mountain City Council Chambers
1680 East Heritage Drive

Eagle Mountain, Utah 84043

WORK SESSION - No Action or Minutes Taken - 4:00 to 6:30 PM

1. Discussion of Public Works Building
A. Field Trip tothe Rocky Mountain GSE Building on Sweetwater Road

2. Economic Development Presentation by Steve Jury - This item was tabled.
3. Consent Agenda
4. Discussion regarding the 2003 Impact Fee Study (Economic Analysis) and Ordinance
5. Department Reports - Report from City Accountant Glen Sexton regarding Community Arts Council
6. Questions regarding Items on the Policy Session
7. Adjourn Work Session at 6:30 PM

Prayer by Invitation of the Mayor

The prayer was offered by Kelvin Bailey

POLICY SESSION -7:00 PM

Mayor Kelvin Bailey called the meeting to order at 7:01PM.

1. Roll Call:

Council Members Present: Mayor Kelvin Bailey, Diane Jacob, Mark Madsen, Brigham Morgan, Linn
Strouse. Greg Kehl was excused.

City Staff:

City Administrator:
City Attorney:
City Engineer:
City Recorder:
Deputy Recorder:
Finance Director:
Planning Director:
Planning Manager:
Public Works Director:
Utah County Sheriff:
Fire Chief:

Others Present:

Chris Hillman
Gerald Kinghorn
Korey Walker
Janet Valentine
DeAnna Whitney
Kent Parker
Shawn Warnke (excused)
Fionnuala Kofoed
Mark Sovine
Deputy Jo Murphy
Robert DeKorver (excused)

Jana Cox, resident and former member of the Community Arts Council; Harry Bakken, resident; David
Loper, resident and former chair of the Community Arts Council; Vincent Liddiard and David Blackburn,
residents and Council members elect; McKay Edwards, SITLA
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2. Presentation ofthe Colors and Pledge of Allegiance by Boy Scout Troop 1085:

Boy Scout Troop 1085 was unable to attend the meeting. Fionnuala Kofoed lead the Pledge ofAllegiance.

3. Approval of Minutes (November 11, 2003):

MOTION: Mark Madsen moved to approve the Minutes oftile City Council meeting held on
November 11. Linn Strouse seconded the motion. Ayes: 4 - Brigham Morgan, Diane
Jacob, Mark Madsen, Linn Strouse; Nays: O. Motion passed.

4. General Discussion/Ouestions/Announcements:

Janet Valentine announced there would be a Special City Council meeting on Friday, December 19,2003,
at 6:00 PM, which would be a Public Hearing to amend the Capital Facilities Plan and Impact Fee
Ordinance.

5. Appointments:

None

6. Public Notices:

None

7. Public Comment:

Jana Cox, resident and former member of the Arts Council, commented on the future of the Community
Arts Council. She stated that actually dissolving the Arts Council and creating a new similar entity could
handicap the new board, as well as other non-profit groups in the City, in that the vast majority ofgrants are
only given to entities that have been in force for three to five years. She recommended that the Council
considering amending the ordinance so that the Arts Council could remain the same entity.

Harry Bakken, resident, read a statement, which he requested become a part ofthe official record. That
statement, referring to the Arts Council and Eagle Mountain Historical Preservation Society, is attached.

David Loper, resident and former chair of the Arts Council, asked how many members ofthe Council had
read the original ordinance and by laws ofArts Council. He stated that those original documents created a
road map by which the Arts Council would operate in the City and advised that part of that road map was
not to be the defacto organization but to be a facilitator ofthe arts. He explained that one of the things the
Arts Council had been able to accomplish over the past few years was to be able to work with other arts
organizations within the City; and to date, the Eagle Mountain Community Arts Council has worked with
four separate profit and non-profit entities to help produce, form and facilitate their operations in the City.
Mr. Loper indicated he felt it was a waste of time to reorganize the Arts Council when it already has within
it the organization to facilitate other organizations or be an enabler to those organizations. He
recommended the Council appoint members under the existing structure, make amendments where
necessary, and keep the operation going. He advised that volunteers working through the Arts Council
could provide manpower to accomplish projects that would otherwise have to be performed by City
employees.

Vincent Liddiard and David Blackburn, residents and Council members elect, thanked the current Council
for their service. Mr. Blackburn asked if any current Council members or City staffhave any records or
information in their files pertaining to past finances of the City. Mr. Blackburn requested that if there are
any records or files pertaining to the finances of the City, they be turned over to the City.
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Mayor Bailey explained that Mr. Liddiard and Mr. Blackburn were referring to the fmancial records for the
period of 1999 to 2000.

Brigham Morgan stated that he has budgets and audit reports received from the City; however, he stated he
has recently heard some disturbing information that he would discuss later with the City Attorney.

Presentation by Wendy Baggaley of Citizenship in the Community Merit Badge packet for Eagle
Mountain City:

Wendy Baggaley, resident, presented a Citizenship in the Community merit badge packet and explained
its contents to the Council. She explained her personal motivation in preparing this packet and how it
would motivate scouts to learn more about the City. She recommended the City create a one-page budget
summary, which could be easily understood by boy scouts, and a computer-generated map that could be
continually updated .. She advised that three copies of the packet would be kept in the City library, one for
reference and two to be checked out. Mrs. Baggaley asked the Council to appropriate $30.00 to help pay
for supplies to make these packets available, and the Council approved this request. She thanked all those
who helped provide information and prepare the packet.

Mayor Bailey acknowledged Mrs. Baggaley's efforts and indicated how helpful the packet would be to
boy scouts and residents of the City. He recommended Mrs. Baggaley update her growth projection
figures by contacting the Planning Department before she prints fmal copies.

9. Consideration and Approval of Eagle Mountain City Council Meeting Schedule for the year 2004:

Consideration and Approval of the Final Plat including the Development Agreement and CC&R's
for South Pass Plat A at Lake Mountain Ranch:

Fionnuala Kofoed advised that the Planning Commission recommended the plat be amended, which
amendments were explained by Korey Walker.

o 10.

MOTION: Mark Madsen moved to approve the Eagle Mountain City Council Meeting Schedule
for the year 2004. Diane Jacob seconded the motion. Ayes: 4 - Brigham Morgan,
Diane Jacob, Mark Madsen, Linn Strouse; Nays: O. Motion passed.

Korey Walker explained that the Ranches originally planned to stub a road out to some church property
that has an agricultural protection easement. Mr. Walker advised that the church would not grant an
easement for a temporary turnaround. He stated that this left the Ranches with two choices: 1) put the
temporary turnaround back on lots, which eliminates two lots to maintain the right-of-way in the future;
or 2) rotate Lots 15 and 16 ninety degrees to face west. He stated the Ranches would widen out these lots
along the eastside to accommodate the extra width. He advised the road would extend on to the south into
that property for future development; however, there would not be a road in this phase that goes to the
church.

Mr. Walker advised that the Ranches requested that the bond and water rights be done with this
development plan, which were completed and handed out to the Council. He indicated that his review
disclosed some minor issues that needed to be updated on the plans and that the Ranches was in the
process of updating these issues. He recommended the Council give fmal approval to this plat.

Mr. Walker advised that Kiowa Valley, Phase B, is not yet being constructed so the off site roads would be
constructed with the South Pass development and when Kiowa Valley, Phase B, is constructed the road
would be finished.

Mayor Bailey asked if the water right requirements had changed. Gerald Kinghorn stated the standards
have not been officially changed. Mr. Walker indicated the Mayor had given direction at a prior
administration meeting that water right requirements should be increased slightly to accommodate the
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present usage. Mr. Walker advisedhe would present that recommendation to the Council at one of the
first meetings in January2004.

BrighamMorganasked GeraldKinghornto verify that the CC&R's anddevelopment agreementwere the
standard agreements for the Ranches. Mr. Kinghornverifiedthat thesewerestandardagreements. He also
advised there wasa fee in lieu of parks in the amountof$24,528.63. He recommended this fee in lieu be
incorporatedin the motion for approval.Mr. Walker advisedthat the Ranches was aware ofthis fee in lieu
amountand had made no protest.

Mr. Walkerexplained that amendedconditionsof approvalfrom the Planning Commission were: 1) the
verbiagein item 2 of the staff conditionsbe changedto read: "DesignReviewCommittee - that the
RanchesDesignReviewCommittee submit a letter of approvalfor housedesign themes for home
construction as well as approval of street trees"; and 2) the addition ofthe amendment of the plat to show
Lots 15 and 16 be rotated to face west.

There werequestions from the Council about the additionof I) above. Mr. Walker stated there has not
been enough leveragein the past to ensure that the Design Review Committee has reviewed plans, and the
above verbiagewas added to clarifythis requirement. ScottKirkland, the Ranches, indicated that this
verbiagehad been requested by the PlanningDirector. Mayor Baileystated that the Building Department
should be requiringa letter from the HOA before a buildingpermit is issued. Richard Steinkopf,Planning
Commissioner, explainedthat his reasoning for addingthis to the conditions wasto be explicitbecause the
CC&R's were vague.

Scott Kirklandindicatedthat an HOA Design Review Committee shouldapprove items on both
subdivisions and on buildings.

BrighamMorgancomplimented Mr.Kirkland on the use of alleys in the subdivision, which promote
friendliness and cooperationamongneighbors, and ScottKirkland indicted that the use of alleys creates a
better street scene.

Mark MadsenadvisedMr. Kirklandthat the second and third paragraphs of the CC&R's were redundant.
Mr. Kirklandadvisedthe Councilthat the references to the golf coursehad been removed from the
CC&R's.

MOTION: Mark Madsenmoved to approve the Final Platfor South Passsubject to thefollowing
conditions: 1) Verification - that thepropertyownerconsentbe verified; that the
correctwaterright informationis suppliedfor verification; 2) DesignReview
Committee - that the Ranches Design Reviewcommitteesubmit a letterofapprovalfor
subdivision design and house design themesjo': homeconstructionalong with
documentation for approvalfrom city;that the RanchesDesign Review committee
ensurethe continuation ofstreettreesspecies from the Kiowa Valley, PlatB, to the
South PassSubdivision; 3) OffSite Easement- thatoffsiteeasementsareprovided
along Cherokee Street and the back lot lines in Kiowa Subdivision: 4) Dry Utilities
that the dry utilityplans that aresubmittedbe reviewed a secondtimefor the electrical
and gas (the applicants have resubmittedaplan basedupon the originalredline
comments); that the drawings reflectthat Lots 15 and16 arereoriented; insertthe
amount of$24,528.63for the exactfigure for thefee in lieu ofparks; and approve the
CC&R's withoutthe wording relating to the golfcourse orparks. Brigham Morgan
secondedthe motion. Ayes: 4 - Brigham Morgan, DianeJacob, Mark Madsen, Linn
Strouse;Nays: O. Motionpassed.

Scott Kirklandexpressedhis thanks to Brigham Morganfor his serviceon the City Council.
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11. Consideration and Approval of Eagle Park Commons Park Improvement Plan:

Tiffany Ulmer, resident of Eagle Park, addressed the Council regarding phasing plans for the Eagle Park
Commons Park improvements, as follows: Phase I (which will be funded by residents and donations)
build a playground for toddlers under age four, build a volleyball court including the poles and net on a
grass court, plant fast growing poplar trees for shade, landscape corners with drought-tolerant plants (she
advised she has been working with City employee Jeff Weber who will oversee this planting); Phase 2 
build a larger playground for all ages of children that would be financed by donations and maintained by
the City, improve the landscaping by adding more trees, add benches and a water fountain; Phase 3 
build a basketball court, adding additional landscaping as needed. Mrs. Ulmer asked for Council approval
of the overall phasing.

Mayor Bailey thanked Mrs. Ulmer for her efforts on behalf ofher neighborhood. He advised that the
Public Works Director had authorized the use of City equipment as needed for this project.

Mrs. Ulmer indicated she would be going door to door in January and February to collect donations for
this project and that the first phase would have to be completely paid for before it is built.

Brigham Morgan expressed his safety concerns with the basketball court being located so close to the
road. He stated he feared that children would chase balls into the street. Tiffany Ulmer stated they would
consider installing a fence or bushes to provide proper safety for the children.

Kent Parker advised the Council that when there is enough funding to begin work, the City would have to
make a budget adjustment to appropriate the funds so they could be expended as needed.

[J
MOTION: Brigham Morgan moved to approve Eagle Park Commons Park Improvement Plan

subject to the following conditions: 1) Project Manager - that the public works
department serves as the project manager to the construction ofthe park; and 2)
Volunteers - that all neighborhood residents that work on the project sign up as
"official volunteers"for liability reasons; 3) that no construction on any phase be
commenced until sufficientfunds to complete that phase are registered with the City;
and 4)that no subsequentphase be commenced until the previous phase is completed.
Diane Jacob seconded the motion. Ayes: 4 - Brigham Morgan, Diane Jacob, Mark
Madsen, Linn Strouse; Nays: O. Motion passed.

Mark Madsen recommended that the phasing not be required to be completed in order. Brigham Morgan
indicated there had been no phase order required in the motion, and Mayor Bailey advised this would
allow the phasing to be completed in any order.

12. Consideration and Approval Alternate Suggestions regarding Community Arts Board

Mayor Bailey explained that this item had been discussed at the previous City Council meeting and that
three options had been suggested for dis.cussion:

A. Modified Ordinance for Creating an Arts Advisory Board
B. Adopting Arts Liaison only
C. Dissolving the Community Arts Council

Brigham Morgan stated he checked into responsibilities of arts councils in other communities and had
determined that giving direction to the existing Arts Council would solve the concerns that the Council
members might have about expending too many City funds or budgetary line items. He suggested that the
Ordinance as it stands could be clarified to bring out the fact that the Arts Council is an advisory board. He
stated this would meet the needs of the City, allow residents to provide community service to the City in an
official capacity, and fulfill a need for an experienced and knowledgeable advisory council to the City
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Council. He stated he sees no risk to City funds because the City Council would have to authorize the
expenditure of any funds for activities.

Diane Jacob agreed with Brigham Morgan in that the Arts Council was originally intended to be an advisory
board, but because there were no entities to step up and plan activities, the Arts Council filled that role. She
stated she would support the Arts Council in the capacity of an advisory board.

Brigham Morgan referred to a presentation during Work Session by City Accountant Glen Sexton
indicating the Arts Council had done very well with their budget by exceeding the revenues expected and
staying below the expected budget for this year.

Mark Madsen stated he disagreed and felt the Arts Council was not necessary and should be dissolved.

MOTION: Mark Madsen moved to dissolve the Community Arts Council and have the Mayor
appoint a liaison from the Council to the arts community in the City. Linn Strouse
seconded the motion. Ayes: 2 - Mark Madsen, Linn Strouse; Nays: 1 - Diane Jacob.
Brigham Morgan abstained. Motion failedfor lack ofmajority.

13. Consideration and Approval of an Ordinance Creating an Eagle Mountain City Community Arts
Board As an Advisory Board to the City Council to be known as the "Eagle Mountain City
Community Arts Board":

Not required.

14. Consideration and Approval to Purchase a Utility Vehicle:

Mark Sovine explained the need for a utility vehicle that would aid in snow removal to provide access to
utilities, remote switchyard, remote substation, and remote gas tap that must be accessible at all times. He
indicated that the vehicles currently owned by the City are running at their maximum capabilities. He
explained that the Salt Lake County Public Works has a snow plow vehicle for sale which is four years old
and has 18,000 miles on it that could be purchased out of revenue bonds for gas and electric. He advised
that an added benefit ofthis vehicle would be that as the access to the utilities is cleared, the roads become
drivable to residents of the City and that this could be accomplished in a much shorter time frame.

Mayor Bailey further verified that the City is in need ofanother vehicle to provide proper utility access.

MOTION: Brigham Morgan moved to approve the purchase ofsaid vehicle for the purchase price
as identified, recommending that prior to purchase the City have flit independent
mechanic audit the vehicle and inspectfor any potential defects or previous harm come
to the vehicle. Linn Strouse seconded the motion. Ayes: 4 - Brigham Morgan, Diane
Jacob, Mark Madsen, Linn Strouse; Nays: O. Motion passed.

15. Motion to approve Consent Agenda items as follows:

A. Check Register (November 2003)
B. Contract Change Order

1. Grant Smith Trail (CO No.4); H.E. Davis
C. Final Payments

1. Landscaping Entrance Monument at the Ranches, 2003; American Civil Constructors,
Inc.

2. Grant Smith Trail (Final Payment); H.E. Davis
3. Landscaping Entrance Monument at the Ranches, 2003 - Rock Retaining Wall; Rocky

Mountain II Enterprises
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D. Final Bond Releases
1. Freemont Springs Plat A; Hamlet Homes
2. Freemont Springs Plat B; Hamlet Homes
3. Cold Springs at Red Hawk Ranch Phase 2; Hamlet Homes

E. Final Warranty Bond Releases
1. Sundance Subdivision; Sundance Homes
2. Diamond Springs Plat A; Sundance Homes
3. Diamond Springs Plat B; Sundance Homes

F. Partial Bond Release
1. Lone Tree, Plat A (Release No.1); the Ranches

G. Ratify Purchase and Installation ofEquipment to Upgrade the Nortel Switch to meet CALEA
Compliance with Nortel Networks

MOTION: Mark-Madsen moved to approve the Consent Agenda. Linn Strouse seconded the
motion. Ayes: 4 - Brigham Morgan, Diane Jacob, Mark Madsen, Linn Strouse; Nays:
o. Motion passed.

16. Motion to recess in to a Closed Executive Session for the purpose of discussing personnel issues,
potential litigation and/or public safety/security:

No Closed Session was called.

17. Motion to Close the Closed Executive Sessionand Reconvene in to Open Session:

Not applicable.

18. Any Actions from the Closed Executive Session:

None

19. Adjournment:

Brigham Morgan moved to adjourn the meeting at 8:00 PM.

APPROVED:----+-~~~~---=:.-_----"'=~~~- DATE: /- ? r {),:i
Mayor KelVin E. Bailey f-



Public comment, 12/16/03

Mr. Mayor and Council-

I want to make these comments for the record. I don't make them
specifically to you, because there are some of you on this council who do not
want to hear what I have to say and some of you are at the center of my
conunents.

The first issue is that of arts in our community. Admittedly, in the past I
have not been a voice for protecting the Arts Council as I have watched the
council force it into the annals of history. I hope to rectify that in my
continued involvement in city issues. While people like me have slept, you
have decimated the Arts Council for reasons that are shameful and
desperate. There are some on this council who have sought the demise of
the arts council for purely political reasons at the expense of residents and
our community. Here are my observations that support my accusation:

First there is motive:
-The Arts Council was established and lead by people who are active

in city issues and disagree with the prevailing ideologies and policies of this
current mayor and council.

-Brigham Morgan has repeatedly asked this council to reorganize the
arts council. Some of you have stone-walled any efforts do so and are
pushing for its demise. This seems to take root from his bid for reelection.
A successful Arts Council might be something Brigham could tout, though
because ofhis character, I doubt he would. Now you say we have the Arts
Guild. That is a wonderful addition to our city and neighboring cities.
Perhaps organizations like that can help bridge lifts caused by our ad
nauseum Annexation disputes. But the way certain members of this council
have thrown support behind the arts guild after failing to support the city's
arts council is appalling.

-Some of you have not supported the Arts Council in the form of
participation and attendance at productions and activities they put on.

-The Lake Mountain Arts Guild was formed without involving
political rivals of certain members of this council. That's of course perfectly
fine, however the mayor and other members of this council were very aware
of the group and what it was, yet the mayor lied to members of this council
about what he knew of it. Moreover, the arts council liaison was not
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afforded the courtesy of being made aware of its creation. Perhaps accords
could have been made at that point that would involve more people in this
important work. Also I have heard from two independent sources among the
group that the mayor suggested to the organizers that no one say anything
about the group until the formal unveiling. What were you seeking to hide?
Good works do not need to be kept hidden.

Changing gears, the final issue I wish to touch on tonight is in regards to
- the EM Historical Preservation Society. I'm sure by now you have

figured out that I am one of the incorporators. I am not surprised you do not
embrace this group with the same enthusiasm you have embraced the Lake
Mountain Arts Guild. It too was formed by political "enemies" and seeks to
do good in the city without city funding and authority. I was shocked to
learn recently that Linn Strouse contacted one of the group's advisors, Carl
Mellor, and told him not to work with us in regards to historical issues in
Eagle Mountain, rather that he should work with her personally. This is a
disgusting abuse of power and an attempt to stifle an incorporated
company's free-trade and commerce, Fortunately, Mr. Mellor has a good
sense about him and is still working with us. Also of note, since Mrs.
Strouse was given oversight of the Pony Express Days, the curators of the
Camp Floyd State Park are no longer welcome to be involved in the event.

I ask for an end to these types of exclusionary tactics whether it be in the
arts, sports, building department, or anything else in this city. There are
many people who want to be involved but will cease to do so if this childish
and abusive behavior does not cease.

Thank you.
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MINUTES OF THE EAGLE MOUNTAIN SPECIAL CITY COUNCIL MEETING
December 19, 2003

Eagle Mountain City Council Chambers
1680 East Heritage Drive

Eagle Mountain, Utah 84043

Prayer by Invitation of the Mayor

The prayer was offered by Mayor Kelvin Bailey.

POLICY SESSION - 6:00 PM

Mayor Kelvin Bailey called the meeting to order at 6:02 PM.

1. Roll Call:

Council Members Present: Mayor Kelvin Bailey, Diane Jacob, Mark Madsen, Linn Strouse. Brigham
Morgan and Greg Kehl were excused.

City Staff:

City Administrator:
City Attorney:
City Engineer:
City Recorder:
Deputy Recorder:
Finance Director:
Planning Director:
Public Works Director:
Utah County Sheriff:
Fire Chief:

Chris Hillman (Excused)
Gerald Kinghorn
Korey Walker
Janet Valentine
DeAnna Whitney
Kent Parker (Excused)
Shawn Warnke (Excused)
Mark Sovine (Excused)
Deputy J0 Murphy (Excused)
Robert DeKorver (Excused)

Others Present: McKay Edwards, SITLA.

2. Pledge of Allegiance

The Pledge ofAllegiance was lead by Mark Madsen.

3. Public Hearing on Economic Analysis Plan:

A. Open Public Hearing (6:10 PM or as soon thereafter as may be heard)

Mayor Kelvin Bailey opened the Public Hearing at 6:05 PM

B. Receive Public Comment

McKay Edwards, SITLA, addressed the Council and presented a letter thanking the City for the
work performed on the master development agreement and the amendment presented for
consideration at this meeting. The letter was accompanied by Exhibit A, which referenced Part
II, Section B ofthe Master Development Agreement. He asked that the letter be adopted as part
of the official record.
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C. Close Public Hearing

The Mayor closed the Public Hearing at 6:08 PM.

Korey Walker addressed the Council explaining that the purpose for updating the Economic Analysis Plan
was to: 1) accommodate the SITLA proposed master development plan and acknowledge receipt ofmoney
for the capital improvements on Sweetwater Road; 2) acknowledge the anticipated receipt ofmoney for
Silver Lake and identify the equity buy-ins associated with that development; 3) make modest changes in
some of the improvements with relation to the Capital Facilities Plan; 4) evaluate extensively the City's
sewer options, water supply options and ground water sources; 5) expand future facilities with regard to
parks and recreation; and 6) recommend impact fees for public safety. Mr. Walker referred to the review
by the City Council at the meeting on December 16, 2003. He referred toa sheet taken directly from the
Capital Facilities Plan, which had been emailed to the Council, showing changes that removed from the
water revenue bond costs the cost of issuance, interim interest, cost of interim funds, and capitalized
interest. He stated by equating the cost for ERU, the cost was brought down from $28.40 to $14.32. He
referred to the equity buy-ins for Sweetwater Road stating that costs were updated in accordance with
SITLA because the water line had been changed from 16 inches to 12 inches. Mr. Walker also commented
that the service area park and recreational equity buy-in had been changed from 5,000 to 10,000 ERU's
because the original evaluation of the Mid-Valley Park and the Pony Express Trail was not adequate. He
advised that SITLA had requested they be allowed to receive a credit for the impact fee rather than a
reimbursement. He specified the recommended amounts as follows: 1) South Service Area recommended
fee is $12,223.00 per ERU; 2) North Service Area remains the same;
3) Eagle Mountain Properties area reduced to $9,453.00; SITLA area fee increased to $11,098.00; and
4) Silver Lake remains the same.

Gerald Kinghorn explained that all future facilities fees are payable at plat recordation and remaining fees
are payable at building permit.

McKay Edwards asked for clarification of SITLA buy-in credits stating he calculated the amount should be
$110.00. Korey Walker recalculated the buy-in fees and determined that Mr. Edwards was correct. Mr.
Walker stated this would change all buy-in fees for the South Service Area from $138.00 to $110.00.

4. Consideration and Approval of Ordinance Adopting Economic Analysis Plan:

MOTION: Mark Madsen moved to approve the impactfee summary as proposed, with the
changes attached to the Minutes and also with the correction ofthe Soutli Service
Areas parks and recreation equity buy-in to total $110.00 instead of$138.00 with
credits; to approve tlu!'2003 Capital Facilities Plan and adopt the Impact Fee
Economic Analysis and amend Ordinance No. 016-2003; toal/ow jor correction oj
typographical errors; and to approve Ordinance No. 021-2003. Diane Jacob
seconded the motion. Ayes: 3 - Diane Jacob, Mark Madsen, Linn Strouse; Nays: O.
Motion passed.

McKay Edwards presented a check to Mayor Bailey from SITLA to begin construction of Sweetwater
Road.

5. Consideration of Award of Bid for the Project "Sweetwater Road Contract":

Korey Walker recommended that the Council award the contract for construction of Sweetwater Road to
Terry Larsen Excavating in the amount of$I,571,583.40.

MOTION: Mark Madsen moved to award the bidfor the project Sweetwater Road Construction
Contract to Terry Larson Excavating in the amount of$1,571,583.40. Diane Jacob
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seconded tile motion. Ayes: 3 - Diane Jacob, Mark Madsen, Linn Strouse; Nays: O.
Motion passed.

6. Report of Certification of Annexation Petition for "Meadow Ranch Annexation" (located between
Meadow and North Ranch):

Janet Valentine explained that the subject petition for annexation was originally received on November 25,
2003; however, the petitioner did not submit the correct information with the plat map and the petition was
rejected. The petition was resubmitted and the name was changed from Ranches II Annexation to Meadow
Ranch, which was accepted by the Recorder's Office. The petition was reviewed by Mike Jensen, Epic
Engineering, who found errors that were corrected. Mrs. Valentine stated that the annexation petition
before the Council was the corrected version. She indicated she verified landowner information at the Utah
County Recorder's Office and advised that the City owns some ofthe property.

MOTION:

7. Adjournment:

Mark Madsen moved to certify tile petition/or annexation. Linn Strouse seconded
tile motion. Ayes: 3 - Diane Jacob, Mark Madsen, Linn Strouse; Nays: O. Motion
passed.

Mark Madsen moved to adjourn the meeting at 6:25 PM.

Mayor Kelvin E. Bailey



McKAY EDWARDS AICP

19 Decem ber, 2003

Honorable Mayor Kelvin E. Bailey & City Council
Eagle Mountain City, Utah

EDWARDS GROUP L.L.C.
1670 East 1300 South, #202
Salt Lake City, Utah 84105
(801)-588-0911 Fax (801)-588-0913
mckay®clubutah. com

RE: Capital Facility Plan, Economic Analysis and Impact Fee Ordinance Amendment of December 19,
2003 relative to the SITLA-Eagle Mountain Master Development Agreement . . .

Dear Mayor & City Council;

First, let me acknowledge the tireless and excellent work that your staff, City Attorney and City
Engineer have performed both on our Master Development Agreement and the Amendment being
considered tonight. I believe we are on the brink of a mutually beneficial partnership that will take Eagle
Mountain City and the SITLA lands forward.

On behalf of SITLA, I am making the following comments on the Amendment being considered at
your December 19th meeting. As you are aware, the Amendment is material to the Master Development
Agreement, and fulfills an important condition of the Agreement.

As some aspects of the Amendment could not be foreseen or assured at the time of the Master
Development Agreement, we believe it is important to make a record of our understanding at this time.
We would propose formalizing this understanding by having this letter adopted as part of tonight's official
record. We would further propose a short Amendment to the Master Development Agreement early next
year. For now, we are Willing to proceed under the conditions contained herein and the Amendment being
adopted in tonight's meeting.

I apologize for the formality of the following, butthis is important enough to require as much
clarity as possible.

1. Background:

Eagle Mountain City, Utah (the City) and The State of Utah, School and Institutional Trust Lands
(TLA or SITLA), entered into a Master Development Agreement in September of 2003 (the MDA). In
Section \I of the MDA, the parties agreed to cooperate in the Amendment of the City's Capital Facilities
Plan and Economic Analysis and the subsequent Impact Fee Ordinance (the Amendment).

As the Amendment is a legislative process, the outcome of which could not be assured at the
time the MDA was entered into, the MDA is subject to the satisfactory outcome of the Amendment. The
Amendment has gone through successive drafts and variations. We believe it is in both of our interests to
make this record of our understanding of the effect of the Amendment and to accept the Amendment as
consistent with the MDA.

2. Acceptance of the Capital Facilities Plan. Economic Analysis and Impact Fee Ordinance:

Subject to consistency with Exhibit A hereto, TLA accepts the Capital Facilities Plan, Economic
Impact Analysis and Impact Fee Ordinance (the Amendment) as adopted by the City on December 19th,
2003, and, as consistent with the MDA.

We acknowledge that the Capital Facilities Plan, Economic Analysis and Impact Fee Ordinance
may be amended from time to time by the City, and understand that there are limits to binding future
legislative bodies. However, we wish to make a record that the Impact Fee credits and reimbursement
commitments established by the MDA and the Amendment are material to the MDA.
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3. Sweetwater Road Construction.

TLA, again subject to the Amendment being consistent with Exhibit A attached, consents to the
City proceeding with construction of Sweetwater Road, a 12" water line and certain landscaping, as
currently bid by Terry Larsen Excavating in bids opened by the City in November of 2003. TLA is
prepared, upon the adoption of an Amendment consistent with the Exhibit A and agreement with this
Letter, to place the remaining construction funds of $730,000 with the City to be deposited into the
Construction Escrow Account established with US Bank in June. Construction may proceed under the
City's direction consistent with the applicable provisions of the MDA.

On behalf of SITLA:

2
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EXHIBIT A

Note: The following items are referenced to Part II, Section B of the Master Development Agreement.
Abbreviations: SSA is South Service Area, NSA is North Service Area. TLA is the same as SITLA.

1. Incorporation of Trust Lands into the SSA. The Amendment incorporates the Trust Lands into the
SSA. The Trust Lands are defined as a Sub-Service Area called the SITLA Sub-Service area of the South
Service Area (SSA). There is a further distinction, in #3 below, of the SITLA Mid-Valley Parcel as a Sub
Sub Service Area.

2. Adoption of Regional Parklands Contribution to the Parks and Recreation System. The Amendment
adopts the contribution of the 58-Acre Regional Park/Civic Center Parcel and the 52-Acre Pony Express
Trail Corridor Park as $1.1 million in credit to TLA. The $1.1 million contribution has a capacity of 10,000
ERU's, which results in an impact fee of $110 per ERU for Equity Buy-In in the SSA, including the TLA
lands, as to this contribution. The TLA Credit will offset the impact fee as to the TLA lands, up to the total
number of ERU's constructed thereon. TLA will be reimbursed on an annual basis for the fee as collected
from SSA lands outside the TLA boundaries. The combination of reimbursements and offsets will not,
when totaled, exceed the total value of $1.1 million.

3. Adoption of Bypass Road Impact Fee for Mid-Valley Parcel Sub-Service Area. The Amendment
adopts an impact fee for the TLA Mid-Valley Parcel only of $304 per ERU. The Road is estimated to cost
$1,063,000, is projected to be built in 2008, and has a capacity of 3,500 ERU's. It is noted that this Fee is
imposed only on the Mid-Valley Parcel, not the Pony Express Parcel of TLA, and is therefore technically a
Sub-Sub Service area.

4. Reimbursement of Sweetwater Road Construction Costs. The Amendment continues the Sweetwater
Road Impact fee for both the SSA and NSA, but adjusts it for actual construction costs of Phase I. The
Amendment adjusts the estimated Phase I project cost to $1,303,092, which is divided 2/3rds to the SSA
and 1/3 to the NSA. The capacity is 3,500 ERU's in each area, resulting in an impact fee of $248 for the
SSA and $124 for the NSA. In accordance with the MDA, the impact fee will not be imposed on the TLA
Sub-Service Area, and will be reimbursed to TLA as it is collected until TLA has been reimbursed the total
actual cost of construction. TLA acknowledges that the City is contributing $30,683 collected thus far
under this Impact Fee, which amount will be subtracted from the total required for reimbursement.

5. Creation of South Service Area Roads. The Amendment creates a SSA future facility plan and impact
fee for a network of streets servicing the entire service area and including, but not limited to, East-West
Mid-Valley Road, Bobby-Wren Boulevard and Roundabout, Mid-Valley Pony Express Road and
segments of Airport Road. The facilities total $15,002,886. The capacity is 32,000 ERU's and the impact
fee is $469 per ERU. The fee will be charged on all South Service Area lands, including the TLA lands.

6. Water Facilities. The Amendment creates a credit of $423,919 for construction of the 12" waterline in
Sweetwater Road. The waterline has a capacity of 4,800 ERU's. The assessment for the line is split and
1/3 to the NSA as $29.44 per ERU and 2/3rds to the SSA as $58.88 per ERU. The impact fee will not be
imposed on the TLA Sub-Service Area, and will be reimbursed to TLA as it is collected, up to the cost of
the facility. The Amendment currently provides that TLA will not be charged the $720 Impact Fee for the
South Service Area EMP Well, unless TLA requires the use of the well, in which case SITLA may in the
future be required to pay the impact fee. TLA's obligation under the MDA to provide an advance of
$750,000 against water impact fees during 2004 or 2005 remains unaltered.

7. Airport Road Right-of-Way. The Amendment establishes a value of $233,669 for the TLA dedication of
Airport Road Right-of-Way in excess of 90-feet. This has a capacity of 7,000 ERU's, resulting in an impact

3
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fee of $33 per ERU in the South Service Area. The impact fee will not be imposed on the TLA Sub
Service Area, and will be reimbursed to TLA as it is collected, up to the total credit amount.

4
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Impact Fee Summary

SSA NSA EMP SITLA Silver Lake
SEWER

South Service Area Sewer Improvements $ 2,701 $ 2,701 $ 2,701 $ 2,701

WATER
North Ranch I Meadow Ranch Water Source Analysis $ 205

South Service Area Water Source Analysis $ 283 $ 283 $ 283 $ 283
City Wide Water Source Analysis $ 566 $ 566 $ 566 $ 566 $ 566 $ 566

North Ranch I Meadow Ranch Water Distribution Analysis $ 164
North Ranch I Meadow Ranch Water Storage Analysis $ 630

City Wide Water Storage Analysis $ 890 $ 890 $ 890 $ 890 $ 890 $ 890
Silverlake Water Distribution Analysis $ 31 $ 31

STREET
Silver Lake Sub Service Area Street Analysis $ 185

North Service Area Street Analysis $ 205 $ 205 $ 205
South Service Area Street Analysis $ 469 $ 469 $ 469 $ 469

SITLA Sub Service Area Street Analysis $ 304 $ 304

PARKS AND REC
North Service Area Parks Analysis $ 207 $ 207 $ 207
South Service Area Parks Analysis $ 280 $ 280 $ 280 $ 280

CJty.lJ'.lid~ Park Analysis _.$ 635 $ 635 $ 635 $ 635 $ 635 $ 635

POWER
City Wide Electrical Analysis $ 172 $ 172 $ 172 $ 172 $ 172 $ 172

North Service Area Electrical Analysis $ 30 $ 30 $ 30

STORM WATER
North Service Area Stormwater Analysis $ 27 $ 27

PUBLIC SAFETY
City Wide Public Safety Facilities 's 123 $ 123 $ 123 $ 123 $ 123 $ 123

EQUITY BUY IN
South Service Area Sewer Equity Buy-In

EMP Property $ 114 $ 114 $ 114
Water &Sewer Revenue Bonds, Series 2000 (Sewer Principal Portion) $ 820 $ 820 $ 820 $ 820

Sage Park Service Area Sewer Equity Buy-In
24" Trunk Line along Eagle Mountain Boulevard $ 225

North Service Area Sewer Equity Buy-In
Ranches Sewer 98-1 $ 1 $ 1 $ 1
Ranches Sewer 98-1 $ 432 $ 432 $ 432

TSSD $ 2,480 $ 2,480 $ 2,480

North Service Area Street Equity Buy-In
Ranches Street (98-1SID) $ 342 $ 342 $ 342

Pony Express Parkway Extension (2000-1 SID) $ 628 $ 628 $ 628
Porters Crossing Parkway Extension (2000-1 SID) $ 469 $ 469 $ 469

Porters Crossing Parkway Landscape (2000-1 SID) $ 35 $ 35 $ 35
Sweetwater Road Connection (SITLA) $ 124 $ 124 $ 124

Pony Express Extension through Silverlake $ 185 $ 185

South Service Area Street Equity Buy-In
EMP Property s 348 s 348 s 348
EMP 97-1 SID $ 887 $ 887 $ 887
EMP 98-3 SID $ 443 $ 443 $ 443

Sweetwater North Extention (SITLA) $ 248 $ 248 $ 248
Airport Road Right of Way (SITLA) $ 33 $ 33 $ 33

North Service Area Stormwater Equity Buy In
Ranches Stormwater 98-1 SID $ 39 $ 39 $ 39
Tickville Wash Culvert (CITY) $ 43 $ 43 $ 43

South Service Area Stormwater Equity Buy In
98-3 EMP Sweetwater Road I SO Phase 1 $ 230 $ 230

EMP Property Per Agreement $ 29 $ 29

North Service Area Parks and Recreation Equity Buy In
Ranches and Pony Express Parkway Landscape (2000-1 SID) $ 197 $ 197 $ 197

Paul Evans Trailway (2000-1 SID) $ 49 $ 49 $ 49
Grant Smith Trail (2000-1 SID) $ 25 $ 25 $ 25

Red Hawk Ranch Park (2000-1 SID) $ 169 $ 169 $ 169
Meadow Ranch Trailways and Parks (2000-1 SID) $ 25 $ 25 $ 25

Ranches Entrance Monument (2000-1 SID) $ 25 $ 25 $ 25
Eagle Mountain Entrance Sign (2000-1 SID) $ 9 $ 9 $ 9

South Service Area Parks and Recreation Equity Buy In
Mid Valley Regional Land Park (SITLA) $ 145'1? $ 1A5"1:l> t1457$

;t..'3Pony Express Trail Corridor (SITLA) $ 12(j leiS'" $ :J.a6 ",S- ma- fi::,$""'

North Service Area Electrical Equity Buy In
Ranches Electrical 98-1 SID $ 183 $ 183 $ 183

)istributed Generation, Pacificorp connection, professional fees. (Rev Bond) $ 28 $ 28 $ 28

South Service Area Electrical Equity Buy In
Electrical Distribution, fees, Professional Services (Rev Bond) $ 158 $ 158 $ 158 $ 158

Pacificorp Connection, Contract, Distributed Generation (Rev Bond) $ 9 $ 9 $ 9 $ 9

City Wide Electrical Equity Buy In
Gas & Electric Revenue Bonds $ 346 $ 346 $ 346 $ 346 $ 346 $ 346

North Service Public Safety Equity Buy In
1st Phase Public Safety Building (City) $ 45 $ 45 $ 45

North Service Area Water Source & Distribution Equity Buy In
Ranches SID 98-1 $ 286 $ 286 $ 286

2 MG Reservoir (2000-1 SID) $ 618 $ 618 $ 618
Ranches Well (2000-1 SID) $ 375 $ 375 $ 375

12 inch waterline (SITLA - Sweetwater Road) $ 29 $ 29 $ 29
Silverlake Well &Well House $ 91

South Service Area Water Source & Distribution Equity Buy In
Eagle Mountain Water Main and Tank (Rev Bond) $ 1,432

EMP:Well $ 720 $
12 inch waterline (SITLA - Sweetwater Road) $ 59 $ 59 $ 59

Silverlake Well &Well House $ 91 $ 91 $ 91 $ 91

Maximum Fee $ ~ $ 10,134 $ 9;590'" $ 14;tlT€l- $ 9,863
i-z..u..~ '14s:3 l\dt'iS
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