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MlNUTES OF THE SPECIALTOWN COUNCIL MEETJNG
TOWN OF EAGLE MOUNTAIN, UTAH
Eagle Mountain Community Center

1668 E. Heritage Dr
Eagle Mountain, UT 84043

November 30, 1999

POLICY SESSION - 6:00 P.M.

Roll Call:

Mayor Robert Bateman called the meeting to order at 6:00 p.m.

1. Roll Call:

Council Members present: Diane Bradshaw; Dan Valentine & Bill Chipman.
Cyril Watt arrived a 9:00 p.m.

Town Staff:

Town Administrator:
Town Attorney:
Town Engineer:
Town Recorder:
Recording Secretary:

John Newman
Jerry Kinghorn
Korey Walker
Janet Valentine
Fionnuala Kofoed

Others present: Paul Bond, resident; Greg Kehl, resident; Josh & Jenny Elledge,
residents; Brigham Morgan, resident; Darrin Brandt, resident; Mark Lofgren,
resident; Janae Wahnschaffe, resident, Becky Oakley, resident; Lilsa Nusz,
resident; Carolyn Royce, resident; Bob Lynds, Scott Kirkland, Debbie Hooge,
The Ranches; Nick Berg, Eric Jones & Russ Rossander, Eagle Mountaln
Properties (EMP); Tiffany Shapiro, Lehi Free Press; Mike Wren, MCM
Engineering.

2. Pledge of Allegiance:

Rob Nielson led the town in the pledge of allegiance.

3. Approval of Agenda:

MOTION BDJ Chipman moved to approve the agenda. Diane Bradshaw
seconded the motion. Aye5: 4; Nays: O. Motion passed.

4. Appointments:

A. Eagle Mountain Library Board.
Members of the Board are as follows:
Liisa Nusz, Becky Oakley, Carolyn Royce and Janae Wahnschaffe.
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MOTION Diane Bradshawmoved to confirm the appointments of the
Eagle Mountain LibraryBoard Dan Valentine seconded the
motion. Ayes: 4, Nays: O. Motion passed.

5. Consideration and Approval of a Sewer System Connection Waiver:

Korey Walker addressed the Council concerning the sewer system connection
waiver to homeowners in the Ranches. Mr. Walker stated that the topic had
been discussed in the Public Works meeting and the Board had made a
recommendation stating that the utility ordinance could be amended allowing
the Town to grant a waiver in the case of hardship. If a homeowner had
already spent money on a septic tank and it was in working order, the
homeowner wouldn't have to connect to the system. However, when the
homeowner's tank does need repair they would be responsible to connect to
the sewer system and pay the associated fees. Mr. Walker added that there
were nine homes in question.

Discussion ensued between council and staff concerning the wording of the
ordinance. It was agreed that the item would be tabled until the next meeting
so the wording could be amended and the names of the homeowners and lots
in question could be identified.

MOTION Diane Bradshawmoved to table the Approval ofa Sewer
System Oonnection Waiver Wltil the next Toltv.l1 councu
meeting. Dan Valentine seconded the motion. Ayes: 4, Nays:
O. Motion Passed

6. Consideration to instruct the Town Clerk to begin the process of notice of
intent to create a Spedal Improvement District with the boundaries of said
district to include Cedar Pass Ranch Subdivision and North Ranch Subdivision
for the purpose of installing a natural gas line:

Mayor Bateman gave a brief background on the intent to create a Special
Improvement Districtfor the purpose ofinstalling a natural gas line.

Mayor Bateman opened the floor to public comment @ 7:20 P.M.

Mark SOVine, resident, asked what boundaries would the S.LD. include. Mayor
Bateman stated that it would include all of Cedar Pass Ranch and all of the
North Ranch.

Mayor Bateman added that the Town would provide notice to everyone in
Cedar Pass Ranch and North Ranch and depending on the protest, the Town
would then define the boundaries.

Jerry Kinghorn said that the Town couldn't speculate on where the boundaries
would be. It was the intent of the Town to exclude those who protested so
they would not be burdened by the assessment that is required for the project.

Brigham Morgan, resident, questioned if homeowners who are now opposed
to the S.LD., but at a later time may wish to connect to the gas line would pay
a lower fee? Mr. Kinghorn replied that if that did happen the Town would have
those residents sign a line extension agreement that would capture their share
of the total cost as not to encourage individuals to hold out.
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MOTION Bm Chipman moved to instruct the TOl-m Clerk to begin the
process ofnotice ofintent to create a Special Improvement
District with the boundaries ofsaid district to include Cedar
Pass Ranch Subdivision andNorth Ranch Subdivision for the
purpose ofinstaUing a naturalgas line. Diane Bradshaw
seconded the motion. Ayes: 4, Nays: O. Motion passect.

7. Adoption of the Town of Eagle Mountain Standard Specifications:

Mayor Bateman gave some background on the Standard
Specifications stating that they were Town requirements and
Specifications for how utility systems within subdivisions are constructed.

Korey Walker addressed the Council adding that when the Town develops
standard trends, updates will need to be made on a regular basis for the gas,
electricity and phone systems. Specifications are usually updated yearly and
these standards will be required to be used throughout the Town to maintain
continUity. Mr. Walker stated that there were some grammatical errors that
needed to be corrected and section 19 needed to be added. This section
states that all telephone system will be constructed as per the RUS
specifications or the old REA specifications. All copies for these specifications
are readily available and standard in the industry.

Dan Valentine recommended adding a table of contents so it would be easier
to find specific information.

John Newman recommended putting the standards in place as soon as
possible then sending the document it to the Public Works Board for their
review then return it to the Town Council for approval.

MOTION Dan Valentine moved to approve the TOl-m ofEagle Mountain
StandardSpecifications with a recommendation that the Public
Works Boardreviews it and that any changes theyrecommend
wouldbe resubmitted to the Council. Also, thatsection 19 is
added to include the conditions ofthe RUS. Diane Bradshaw
seconded the motion. Ayes: 4, Nays: O. Motion passed

8. Public Hearing: Financial Analysis of the Capital Facilities Plan (CPF) and
proposed Impact Fee Ordinance:

Korey Walker presented the Financial AnalysiS of the CPF to the Council stating
that it was a process where the Town had worked with the developers to
identify how improvements were going to be phased over the next five years.
Once the facilities were identified the CFP was brought to the Town Council
and a public hearing was held. Upon approval of the CFP the Town met again
with the developers and identified the improvements that would be
constructed over the next five years to meet their projections and demands.

It was determined by the developers that they would pay for the construction
of the transmission line and Sweet Water Road. These two items would not be
included in the Impact Fee Analysis and there would be no credit for them.
Based upon this information, an Impact Fee was identified on the existing
system and the future system.



Minutes of the Town Council Meeting November 30, 1999
Page4of6

Mr. Walker presented the CFP Impact Fee Summary Fee and identified the
cost/ERU for the north service area (NSA), and the south service area (SSA).

See attachment.

Mr. Walker stated that the Town incurs the obligation to serve it's residents
when it approves building lots, and thus recommended collecting impact fees
for residential lots at the time of plat recordation. Fees for commercial and
institutional uses will be collected with the building permit. This will insure that
the Town will be in a position to meet their obligation when needed.

__Jerry Kinghorn said that there were. a large number of improvements that were
needed and were not funded for in the economic analysis because a master
developer said they didn't want impact fees and that they would build the
projects themselves. Mr. Kinghorn added that it was necessary to have some
financial assurance that the projects mentioned in the economic analysis
would be constructed. One of the problems the Town was faced with was it
had a number of lots that were approved and recorded but there was no
facilities for them. Mr. Kinghorn said that the Town would have to send out a
notice to all landowners advtslng them that there is no utility capacity for their
lots.

Mayor Bateman opened the public hearing @ 7:20 P.M.

Mark Lofgren, resident, asked whether the Town had any recourse because
the developers hadn't provided the improvements and utility capacity. Mayor
Bateman responded that the Town wouldn't approve any more plats.

Mark SoVine voiced his concern regarding potential homeowners purchasing
lots that the Town will not have the utility capacity to provide.

Mr. Kinghorn stated that the Town would try to provide a notice that would
show up at the title company advising prospective landowners of the utility
capacity problem.

Scott Kirkland, The Ranches, asked what would it take to remove the notice.
Mr. Kinghorn replied that having the facilities constructed or having adequate
securtnes under the Town's control that the facilities would be built.

Darrin Brandt, resident, stated that it was necessary to have some security in
place; otherwise we were leaving the destiny of our Town once again to
promises.

Rob Neilson, resident, asked whether the agreement made by the developers
to provide the capacity was a written agreement or a gentleman's agreement.
Mayor Bateman responded that in the past, a notice was attached to each plat
stating that approval was based on the understanding that the Town didn't
have the utility capacity. Dan Valentine added that there was no prior written
agreement.

Eric Jones, EMP, stated that there were more homes in the SSA than in the
NSA. Mr. Jones asked why were the user rates in the CFP allocated at a 50%
ratio. Mr. Walker replied that the advantage of reducing the interest rates would
benefit both service areas equally in the future, so for that reason the user rates
were treated the same. This also applied to the water rates.
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Discussion ensued between Mr. Jones and Mr. Walker regarding water rights
and the equity buy-in associated with the water.

Mr. Kirkland asked Dan Valentine whether he would be interested in pursuing
any more SIDs in the future to help fund the needed developments. It was Mr.
Kirkland's opinion that it would be fmancially burdensome for the developers to
be responsible for the needed infrastructure. Mr. Valentine replied that if the
Town Staff recommended the use of SIDs in the future he would consider it.

Mayor Bateman stated that the State Constitution prohibits public bodies from
encumbering their credit for private commercial enterprises. Mayor Bateman
added that it was his opinion, that when a Town allows a SID to go forward
the Town does encumber their credit for private commercial enterprises.
Mayor Bateman said that the Town was in a difficult position, as he didn't think
the developers individually could come up with the funds needed for the
improvements. Mayor Bateman felt that The Town didn't have much choice
other than to go ahead with the plans, however he didn't like the idea.

Discussion ensued between the master developers, Town Council and Town
Staff concerning Revenue Bonds.

Mayor Bateman closed the public hearing @ 8:45 P.M.

Mayor Bateman said it was important to remember that one area that hadn't
been discussed was parks and recreation. Mayor Bateman stated that the
future council would have to look into the issue, as a fmancial analysis of this
capactty had not been done on parks and recreation. Mayor Bateman said that
timing is based on need and not necessarily on the year it is identified in the
CFP~

MOTION BDJ Chipman moved to direct the Tol¥.11 Attorney to draft a
revised ImpactFee Ordinance containing the foDowing
language:

1. Stipulating time periods based on the needfor utility
services, which will be a function ofthe number oflots
thathave received final approval.

2. The Tol¥.11 Engineer willbe directed to develop a
determination of the portion thatmaybe applied to the
revenue bondpayments, applying 15% and using a
growth rate of30 ERUs/month. Credits wouldbebased
on ERUs notlots.

3. The obligation to provide utilityservices willbe incurred
by the Tol¥.11 when lots receive final approval. Impact
Fees wi11be collected with final approval.

4. ImpactFees for non-residential uses wouldbe coDected
when the buildingpermit is issued

5. Notice wi11be included on plats showing that there is a
utility capadty issue, which mustbe satisfiedbefore the
lot is buildable.

6. That automaticpass through for impact fee credits
identified in the CFP andFinandalAnalysis willbe
providedfor each piece ofproperty contributing to the
payment ofthe cost for the relevant facUities.

7. This ordinance becomes effective upon completion of
the foDowing conditions:
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:> The deed ofthe Right of Way for Eagle Mountain
Boulevard the property agreement

:> The completion ofthe irrigation lease.
:> Condusion ofthe water agreement, which would

supercede the previous agreement With Cedar
Valley Water Company.

:> Receipt from The Ranches andEMP a letter of
commitmentpreparedby the Town Attorney
showing which improvements in the CFP they
have agreed to fund specifying that until the
utility capacity is available for existing lots that
have received final approval, furtherplats willnot
beprocessed and development will stop if the
commitments arenotmet

8. The newImpactFee Ordinance would take effect
immediately upon completion ofthe conditions the
service area. Assuming that all these things are signed
this would take effect on January J, 2000 in The
Ranches services area, at then-request

9. That the Staff will direct the Public Wor..k5 Board to give a
recommendstion on whatkind ofguarantee wouldbe
acceptable in order to allow development approvals to
proceed.

Dan Valentine seconded the motion. Ayes: 5, Nays: O.
Motion passed.

MOTION em Chipman moved to acfjoum the meeting @ J 0: J 0 P.M

This certifies that the minutes of
HeY/' 36)jj.i.are a true, full and
correct copy as approved by the
City Co 'Ion' Pi/!.. 4 b60

Signed: 'J


