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EAGLE MOUNTAIN

TOWN COUNCIL MEETING
Minutes of the Town Council Meeting Called to Order:
Date: October 30, 1997 Adjourned:

7:05 p.m,
10:35 p.m.

The meeting was called to order at 7:05 p.m. The Pledge ofAllegiance was led by Janet Valentine. The following
Council Members were present and constituted a quorum:

Mayor:
Council:

Town Staff:
Attorney:
Manager:
Engineer:
Clerk:

Others:

Debbie Hooge
Nick Berg, John Jacob and Cyril Watt. Diane Bradshaw was excused.

Gerald Kinghorn, Esq.
Dave Conine
MCM Engineering
Janet Valentine

Glade Berry, Larry Patterson and Dan Valentine

A. OPENING:
3. Approval of Agenda:

MOTION: Cyril Watt moved to approve tlte Agenda as written. Joltn Jacob seconded. Ayes: 3, Nays: 0,
Abstained: 1 (Mayor Hooge). Motion passed.

I

(J

B. GENERAL DISCUSSION/OUESTIONS/ANNOUNCEMENTS: None

C. PUBLIC HEARING:
a. Review of General Plan Map(s) and General Plan:

Glade Berry a property owner in Eagle Mountain expressed that he would like his property
removed from the commercial district into the residential district. Steve Berry his son also
expressed the concerns of his father. Discussion ensued and Mr. Berry was told that his land
would be changed from Commercial to Residential.

Mayor Hooge commended Dave Conine for the work which he has done on the General Plan
Document. She mentioned that a Mr. Vanwagoner from Lehi had authored the history of Lehi
and that Mr. Conine should contact him and find out any historical information he might have on
Cedar Valley. Dave Conine agreed to contact Mr. Vanwagoner.

Council member Nick Berg said that the General Plan document needs an index. Dave Conine
said that an index will be included that would update the information automatically.

Dave Conine went through and explained changes to the latest draft of the General Plan which he
gave each Council member a copy of. Mr. Conine said there have been changes/additions to
"Land Use Designations" on page 27, and on page 32 "Special Airport Protection Overlay" it was
added that ...no object shall be constructed within 10,000 feet of the runway that penetrates a
plane that is 150 feet above the runway elevation. This section is in reference to the proposed
Airpark in Eagle Mountain and doesn't include the Cedar Valley Airport or Glenn & Marianne
Smith's private airstrip. Nick Berg said that all the airstrips/airports in Cedar Valley need to be
included not just the proposed Airpark.

The "Design Element" section Gerry Kinghorn said should be guidelines not a requirement. The
only place a design standard can be required and legally enforced is in a historical area. Included
in this section is that subdivisions are to be encouraged to establish conditions, covenants, and
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restrictions (C.C. & Rs) that establish design and property maintenance standards. Mr. Kinghorn
said that C.C. & Rs are enforceable through Home Owner's Associations and that it is not illegal
to require a subdivision with C.C.& Rs to abide by architectural guidelines that are compatible
with the Town's.

Dan Valentine, 6786 N. Lake Mountain Road, Eagle Mountain asked if the Town could enforce
C.C.& Rs. Mr. Kinghorn said there is no mechanism in place that allows a Town to be involved
with enforcing C.C. & Rs.

Discussion went back to the airport issue and Larry Patterson who owns the Cedar Valley Airport
said that there is a 10,000 foot end clearance and the 150ft requirement above the runway
elevation pertains to all directions. Nick Berg said there is also the categories of the impact of
noise to schools and churches.

The "Arts Element" of the general plan which includes the idea of art activities in a community
inject vitality to that community. The decaying downtown fringe of many cities have evolved into
trendy neighborhoods because artists have established studio space, living quarters and galleries.
Mr. Conine suggested that 1% of the commercial and government building permit costs could go
towards supporting the art element of the community and could be adopted as an ordinance.

The "Open Space Element" is achieved through the performance standards contained within the
development code which place an emphasis on the importance of open space in project design and
development. The "Land Use Element" recommends a 40% minimum as the amount of land
dedicated to public use open space. Dave Conine said this brings up two types of discussion; 1.
Quantity (how much?) and 2. Quality (maintaining the open space). No action taken.

b. Review of Development Code:
Gerry Kinghorn suggested that everyone make their comments regarding the development code
then he would put them together in a draft form. He would review the draft and go over it with
the Planning Commission at their next work session. Mr. Kinghorn said that he could meet with
the Planning Commission on Tuesday, November 18, 1997 at 7:00 p.m. A red-lined version
would then be sent to Dave Conine and by the first Town Council Meeting in December the final
version of the development code could be adopted.

c. Action from Public Hearing: No action taken.

D. CONSENT HEARINGS:
1. Revision to Cedar Pass North Plat B/Scott Kirkland:

Mayor Hooge said that MCM Engineering have not reviewed the revision of Cedar Pass North
Plat B. It was reviewed by Wilding Engineering but it needs to be put on the agenda by MCM so
they can verify it is complete. The Mayor reiterated that MCM Engineering are the Town's
engineering firm and they approve or disapprove if a item is ready to be put on the agenda.

MOTION:

2.

3.

Cyril Watt moved to table item D.l. Revision to Cedar Pass North Plat B until the Town Council
Meeting on November 13t

" . John Jacob seconded. Ayes: 3, Nays: 0, Abstained: 1 (Mayor
Hooge). Motion passed.

Discussion of Frontage Road at Harvest Haven:
Discussion ensued and Jerry Kinghorn said that the frontage road in Harvest Haven could not be
condemned unless it was due to a safety issue. Carl Allred was requested by the Council to have a
plat map made available with the proposed layout. No action was taken.

Water to Town for Cedar Pass Ranch/John Jacob:
John Jacob requested this item be removed from the agenda.

4. Purchasing Ordinance:
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A copy of an Ordinance establishing purchasing procedures for the Town of Eagle Mountain was
given to each Council Member for them to review. Discussion ensued. Gerry Kinghorn proposed
to the Council that they review this document and make their comments to Mayor Hooge who in
turn will pass their comments on to him. No action was taken.

o

5. Correspondence with Eagle Mountain Properties and 6. Correspondence on Transfer
Agreement:
The Council received a copy of3letters; l-Tetter dated 10\17\97 to John Walden from Gerald
Kinghorn, 2-letter dated 10\20\97 to Gerald Kinghorn from Bruce Baird (Attorney for Eagle
Mountain Properties, L.C. & Monte Vista Ranch, L. C.), and 3-letter dated 10\30\97 to Mayor
Hooge and the Town Council from Gerald Kinghorn (refer to the attached letters for more detailed
information). In reference to letter 3, Gerry Kinghorn referred the Council to pages 5 - 7 and
indicated the information contained in these pages are in reference to bond anticipation note
closing issues.

Mr. Kinghorn explained that in the original negotiations, it was understood that the Town would
receive under the Transfer Agreement, 100% of the interest of Eagle Mountain Properties and
Monte Vista Ranch in the well and the well site. Because of Mr. Walden's concern's (refer to
page 2 of letter 3) Eagle Mountain Properties was only willing to donate a 50% interest in the well
and well site. This was acceptable because it meets the rules and regulations of the Drinking
Water Division of the Utah Department of Environmental Quality.

Another issue Gerry Kinghorn mentioned was that the Town compromised with Mr. Walden and
allowed some of the startup funds to be allocated to the payment of Mr. Stith's (John Walden's
Attorney) legal fees. Mr. Stith's legal fees of $176,000 was reduced to $50,000. Discussion
ensued. Mayor Hooge addressed the Council and said there has been both give and take by each
party involved. The Town received 25 acre feet of water for the parks in Eagle Mountain.

John Jacob expressed his concerns of not having enough time to review the letters and that he
would also like Diane Bradshaw to have the opportunity to review them. Discussion continued.
Mayor Hooge called for the vote but said that she would abstain because she was the person who
signed the letters.

MOTION: Cyril Watt moved to ratify the dated October 20,1997from Bruce Baird,
October 17,1997 and October 30,1997fromParsons, Davies, Kinghorn and
Peters. Nick Berg seconded. Ayes: 2, Nays: 1, (John Jacob), Abstained: 1,
(Mayor Hooge). Motion fails due to lack ofa majority.

Nick Berg said it is his understanding that a majority of a quorum can pass a motion. Gerald
Kinghorn believes this is also the case. (This was researched and the motion failed. A majority
vote of a quorum can pass a motion in a Town but only if it is a Manager/Mayor form of
government.)

At 8:50 p.m. the Mayor requested that the meeting go to a closed executive session for discussion
ofnegotiations of agreements for the purchase of the following assets: Eagle Mountain Boulevard
Extension Agreement, Land Values Under Core Systems, Development Agreement, Sweetwater
Road costs, and Utility costs. Those present at the closed session were Mayor Hooge, Town
Attorney Gerald Kinghorn, Council Members Nick Berg, John Jacob, Cyril Watt and Town Clerk
Janet Valentine.

MOTION:

MOTION:

John Jacob moved to go to a closed executive session. Nick Berg seconded.
Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Nick Berg moved to close the executive session and open the meeting to the
public at 9:45 p.m. Cyril Watt seconded. Ayes: 3, Nays: 0, Abstained: 1,
(Mayor Hooge). Motion passed.
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f')
7. Lake Mountain Road Issues

MOTION: John Jacob moved to move Item D. 7. Lake Mountain Road Issues to under
item D. 10. on the agenda. Cyril Watt seconded. Ayes: 3, Nays: 0,
Abstained: 1, (Mayor Hooge). Motion passed.

8. Increase in Telephone Rates to comply with the bond Anticipation Note Disclosure:
Discussion ensued on amending Resolution #97-57 adopting telecommunication rate schedules in
that the residential basic telephone service rates need to be adjusted to $20.00 per line per month
from the previous $15.00 per line per month. The commercial basic telephone service also needs
to be adjusted to $30.00 per line per month from the previous $20.00 per line per month.

RES#97-60 MOTION: Cyril Watt moved to adopt RESOLUTIONNO. 97-60 which is a resolution
amending Resolution No. 97-57 and adopting telecommunication rate
schedules. John Jacob seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor
Hooge). Motion passed.

C)
E.

9. Schedule and Budget on Road S.I.D.:
The Council each received a copy of the following documents: "The Town of Eagle Mountain
Distribution List, dated 10-27-97" and "The Town of Eagle Mountain Special Improvement
District Bonds, Series 1997, Financing Schedule, dated 10-27-97. Mayor Hooge addressed the
Council and explained that these documents are for information only. Gerry Kinghorn said the
Financing Schedule is a very important process which needs to be followed precisely for the
S.LD. 'so No action needed.

10. Discussion of Subdivision Approval Checklist:
Gerry Kinghorn said that he is collecting comments from the Town Engineers, Town Staff, etc.
and will create a Subdivision Approval Checklist for the Town. No Action taken.

NEW BUSINESS:
John Jacob brought up his concern that the written minutes of August 21, 1997 which have been
approved were not complete. Mr. Jacob was absent when these minutes were approved. The
issue of taxes being raised were discussed at that meeting and Mr. Jacob feels that this issue was
not complete in the written copy. Therefore he would like to have access to the tape which those
minutes were taped on. This evening Mr. Jacob found out that the minute tapes are being taped
over once the written minutes have been approved. He said if the Town is going to go through the
process of taping minutes why not keep the tapes.

Mayor Hooge said that it was her decision to tape over the minutes and that they can be taped over
once they have been approved. She continued, and said it was never her intentions to keep the
tapes, they were just an aid for Janet Valentine, the Town Clerk to review along with her hand
written notes when typing up the minutes. John Jacob asked if the Town could keep the tapes for
six months to one year, because the August 2151 written minutes regarding the tax issue do not
represent what went on in that discussion at all. The public perceived a total different opinion
than what was actually discussed.

Gerry Kinghorn said that usually the tapes are kept until the minutes are approved. Mr. Kinghorn
recommended to the Council that a process could be adopted to keep the tapes for 30 days after
they have been approved. It was discussed for the council and Mr. Kinghorn to work together and
come up with a recommendation which would address John Jacob's concerns. No action was
taken.

D. CONSENT HEARING:

(J 7. Lake Mountain Road Issues:
The Mayor requested to go into a closed executive session to discuss possible litigation with
respects to the easement issue along Lake Mountain Road. Those present during the closed
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session were Mayor Hooge, Attorney Gerald Kinghorn, Council members Nick Berg, John Jacob,
Cyril Watt, Town Clerk Janet Valentine, and Town Engineers Mel McGuarre and Mike Wren of

(-) MCM Engineering.

MOTION:

MOTION:

E. ADJOURN:

MOTION:

John Jacob moved to go to closed executive session at 10:10 p.m. Nick Berg seconded.
Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Nick Berg moved to close the closed executive session and open the meeting to the
public at 10:35 p.m. Cyril Watt seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor
Hooge). Motion passed.

Cyril Watt moved to adjourn the Town Council Meeting at 10:35 p.m. John Jacob
seconded. Ayes: 3, Nays: 0, Abstained: 1, (Mayor Hooge). Motion passed.

Approved by: -If-+£.aL.(,IM.::::.!::::::::::::,f/----+~

{lodtl~
J #et B. Valentine, Town Clerk

Dated: / / - ZtJ -7 7

The foregoing minutes was posted at the Eagle Mountain Town Office, 130 West Main at .3 ~:1 0 a.m~n November d- Ii I 911

U//4iJt 15. !~~ ,TownClerk.
{/
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