
MINUTJES
EAGLE MOUNTAIN CITY COUNCIL MEETING

October 5, 2010
Work Session 4:00 p.m. - Policy Session at 7:00 p.m..

Eagle Mountain City Council Chambers, 1650 East Stagecoach Rim, Eagle Mountain, Utah 84005

4:00 P.M. WORK SESSION ~ CITY COUNCIL CHAMBERS

ELECTED OFFICIALS PRESENT: DOlma Burnham, Jonathan Celaya, Ryan Ireland, Nathan
Ochsenhirt and John Painter (arrived at 5:58 p.m.).

CITY STAFF PRESENT: John Hendrickson, City Administrator; Ifo Pili, Assistant City
Administrator; Adam Ferre, Energy Division Director; Jerry Kinghorn, City Attorney; Fio1111uala
Kofoed, City Recorder; Melanie Lalunan, Deputy Recorder; Steve Mumford, Platming Director; Mike
Hadley, Senior Planner; Jason Walker, Management Analyst; Linda Peterson, Public Information
Director; Kent Partridge, Building Official; Gordon Bmt, City Treasurer; Chris Trusty, Public Works
Director; Dave Norman, Assistant Public Works Director; Rand Andrus, Fire Chief; Eric McDowell,
Sergeant.

Mayor Heather Anne Jackson called the meeting to order at 4:15 p.m.

1. DISCUSSION - Emergency Operations Platl Q & A.

2. AGENDA REVIEW - The City Council will review items on the Consent Agenda and Policy
Session Agenda.

3. CITY ADMINISTRATOR INFORMATION ITEMS - This is an opportimity for the City
Administrator to provide information to the City COlmcil. These items are for information and do
not require action by the City Council.

4. ADJOURN TO A CLOSED EXECUTIVE SESSION - The City Councilwill adjourn into a
Closed Executive Session for the pmpose of discussing reasonably hmninent litigation atld the
purchase, lease or exchange of real propelty, pursuant to Section 52-4-205(1) of the Utah Code,
AIUlotated.

MOTION: Councilmember BU1'11ham moved to adjou1'11 into a Closed Executive Session for the
purpose ofdiscussing reasonably imminent litigation and the purchase, lease or
exchange ofreal property, pursuant to Section 52-4-205(1) ofthe Utah Code,
Annotated. Councilmember Ochsenhirt seconded the motion. .Those voting aye:
Donna BU1'11ham, Jon Celaya, Ryan Ireland, Nathan Ochsenhirt and John Painter.
The motion passed with a unanimous vote.

The meeting adjourned at 6:20 p.m.

7:00 P.M. POLICY SESSION - CITY COUNCIL CHAMBERS

ELECTED OFFICIALS PRESENT: D01111a Burnham, Jonathan Celaya, Ryan Ireland, Nathan
Ochsenhirt and John Painter.
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CITY STAFF PRESENT: Jolm Hendrickson, City Administrator; Ifo Pili, Assistant City
Administrator; Adam Ferre, Energy Division Director; Jerry Kinghorn, City Attorney; Fionnuala
Kofoed, City Recorder; Melanie Lahman, Deputy Recorder; Steve Mumford, Planning Director;
Jason Walker, Management Analyst; Linda Peterson, Public Information Director; Kent Partridge,
Building Official; Gordon BUli, City Treasmer; Chris Trusty, Public Works Director; Dave
Norman, Assistant Public Works Director; Rand Andrus, Fire Chief; Eric McDowell, Sergeant.

5. CALL TO ORDER

Mayor Heather Alme Jackson called the meeting to order at 7:14 p.m.

6. PLEDGE OF ALLEGIANCE

Donna Bmnham led the Pledge of Allegiance.

7. INFORMATION ITEMS/UPCOMING EVENTS

• Noise alert: Tluee Rivers, Inc., has a permit to blast at the Hadco gravel pit on Wednesday,
November 6th

, 12:00 - 3:00 p.m. .
• . 5K Cake Walk/Run to benefit Jim Hughes, who has brain cancer. Satmday, October 16th at

8:00 a.m. To register, go to www.active.com.
• October 3rd to 9th is Fire Prevention Week.
• Jr. Jazz registration for 15t through 10th grades will be held from September 27th through

October 29th
. Late registration is available from October 20th tluough November 12th for an

additional fee.
• Symphony in the Park with the Oquirrh Mountain Symphony, October 16th at 4:00 p.m. at

the SilverLake Amphitheater. Information is available atwww.emctjr.blogspot.com.
• HaUllted House sponsored by Eagle MOlUltain Community Theater and the Youth City

COlUlcil, October 21-23 and 29-30 at3563 Ranches Parkway #7. Thisis a fundraiser for
Eagle MOUlltain CommUnity Theater, Westlake High School football and the Youth City
Council. Information is available at www.emctjr.blogspot.com.

• Vista Heights Middle School dedication, October 6th at 6:00 p.m.

. 8. PUBLIC COMMENTS - Time has been set aside for the public to express their ideas, concerns
and comments. (Please limit your comments to three minutes each.)

Lori Bmnett, 7092 Cherokee St., spoke about flood damage to her home. She was told that the
City hired a third-party engineer/adjuster, but he told her that he had made a GRAMA request for
storm drain plans, but didn't receive them. He told her the next step would be to do a full storm
drain evaluation, which would cost $20,000. Ike said city is not allowing that to move forward.
She wants to know what the plan is, if the city isn't providing st01;m drain plans and not allowing
an engineering study. She said she had an email from Linda Peterson saying the city expects a
report from the engineer hired by the insmance company and the city wants to get a second
opinion, as well. She also said she called the utility emergency hotline on July 31, then the
Monday and Tuesday afterwards, and didn't get a response lUltil she called the City Administration

. office.

John Hendrickson, City Administrator, responded that he spoke to Ike last week & asked for the
engineering study proposal, so the City can evaluate it. The proposal is less than $20,000. City
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Recorder Fionnuala explained that the storm drain request the Recorder's Office received was for
the grading plans for Eagle Top subdivision. The City did not have the plans. The GRAMA
request was responded to within the required time period. Sometimes the City doesn't have the
documents requested. Older records handled by Epic Engineering were not all turned in to the
City. Mr. Hendrickson will talk to Ike Ayre, the insurance adjuster assigned to the flood claims.
Mr. Ayre is not an engineer. Ms. Burnett said that Mr. Ayre made a GRAMA request, but Ms.
Kofoed said he never made a GRAMA request, and wouldn't have to because he works with the
City. On the utility hotline call, Mr. Trusty said the Streets Dept. normally handles storm drain
calls, but this was received by the Water Dept. The employee referred the information to the
Streets Dept., but didn't return the call to Ms. Burnett. His next shift was not until Tuesday.
Correct hotline response procedures have been discussed with all Public Works on-call staff.

9. CITY COUNCILIMAYOR'S ITEMS - Time has been set aside for the City COlUlcil and Mayor to
make comments. (Comments are limited to three minutes each.)

Councilmember Painter
COlUlcilmember Painter encouraged residents to voltUlteer for the Haunted House. He said the pancake
breakfast fundraiser for the Parker family was an incredible event~ Attendance was overwhelining. He
apologized for missing this evening's City Council work session.

Councilmember Ochsenhirt
CotUlcilmember Ochsenhirt encouraged staff to constantly retrain in customer service to meet
citizens' needs. A call to an emergency hotline should get an immediate call back. He
complimented· the staff on the goodjob they do, but they can always improve.

Councilmember Ireland
No comment.

Councilmember Burnham
Councilmember Burnham commended Saratoga Springs for their efforts to set up a library. She was .
very happy that a library was one of the first services offered by Eagle MOlUltain.

COlUlcilmember Celaya
No COlmnent.

Mayor Jackson
Mayor Jackson said that City Administration is considering additional cust'omer service training for all
staff. They are also reviewing the Emergency Operations Plan.

10. APPOINTMENT
A. Park,s and Recreation Board - Michael Clouse

MOTION: Councilmember Painter moved to appoint Michael Clouse to the Parks and
Recreation Advis01y Board to complete the term vacated by Amanda Hammond,
which expires December 31,2011. Councilmember Ochsenhirt seconded the
motion. Those voting aye: Donna Burnham, Jon Celaya, Ryan Ireland, Nathan

. Ochsenhirt and John Painter. The motion passed with a unanil1ious vote.

City Recorder Fionnuala Kofoed administered the oath of office to Mr. Clouse.
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11. PRESENTATION - Certificate of Appreciation for Volunteer Services forthe Parker Family
Fundraiser. .

Mayor Jackson presented certificates of appreciation to Jennifer Morrison, Jennifer Keith and
Becky Morton for their volunteer work on the pancake breakfast flmdraiser for the Parker family.

CONSENT AGENDA

12. MINUTES
A. September 21, 2010 - Regular City COlmcil Meeting

MOTION: Councilmember Ochsenlzirt moved toappmve the consent agenda.
Councilmember Bul'ltham seconded the motion. TflOse voting aye: Donna
Bul'ltham, Jon Celaya, Ryan Ireland, Nathan Ocllsenlzirt and Joll1l Painter. The
motion passed with a unanimous vote.

SCHEDULED ITEMS

PUBLIC HEARING
13. ORDINANCE,- Consideration and Approval of an Ordinance of the City Council of Eagle

Mountain City, Utah, Amending Titles 16.10, 16.20, 16.25 and 17.100 of the Eagle Mountain City
Development Code Concerning Expiration of Development Approvals.

This item was presented by Planning Director Steve Mumford. This proposed Development Code
amendment adds expirations of approvals for preliminary plats, final plats, master site plans, site
plans, and master development plans. It also provides for extensions of time for projects that meet
certain criteria. All the cities contacted by the Plmming Department had plat approval expirations
of two years are less. Most allowed extensions, subject to approval bythe city. This aniendment
would not be applied retroactively. All plats already approved would not be subject to expiration.
The plat expirations recommended by staff are as follows:

Preliminm'y Plats - Expire 2 years from the date of approval by the Plmming Commission if a
final plat application has not been approved by the City Council within that time.
Final Plats - Expire 1 year from the date of approval if not recorded at the County.
Master Site Plans - Expire 2 years from the date of approval if a site plan application has not
been approved by the Council. .
Site Plmls - Expire 1 year from the date of City COlmcil approval if a building permit has not I

been obtained for the project.
Master Development PlailS - Expire 2 years from the date of approval by City COlmcil if a
Master Development Agreement has not yet been approved. Expiration of MDA would be as
included in the specific MDA.

Councilmember Painter asked how applications are received in the office. Mr. Kinghorn said a
deadline is asslUned to be met if the application is received in the office by the end of business· on
the deadline date. Mr. MlUnf01;dsaid that mail mld other doclUnents are date-stamped when they
are received in City offices.

Councilmember Painter asked if it would be better to give a specific approval deadline after
applications· are tmned in, rather than saying a reasonable time. Mr. Kinghorn & Mr. MlUnford
said that "reasonable" allows more flexibility in working with incolllplete applications, rather than
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requiring the staff to deny them. Mr. Mumford said a reasonable amount oftime for reviewing a
complete application would be about two weeks.

Councilmember Painter asked ifthere should be an audit process to ensure that the Planning Dept.
isn't favoring one developer over another. Mr. Mumford said there could be a yearly slmunary or
a report could be made on request. COlmcilmember Ireland said the Plalming Commission would
receive appeals fro111 developers claiming unfair treatment.

Councilmembers discussed how the resubmissiOll fee was calculated. Mr. Mumford said one-half
the original fee was used to give developers a discount. Mayor Jackson suggested setting the fee
as not more than half the original fee, based on time and materials. After the City has. some
experience with evaluating resubmissions, they Call set a more accurate fee.

MaY07~ Jackson opened the public hearing at 8:12 p. m.

Mike Wren, Eagle Mountain Properties, said if a law restricts property owners' rights, there ought
to be a prevailing public interest, "Everyone else is doing it" is not enough of a reason.
Developers are trying to bring in enough residents to attract commercial development. Expirations
increase the risk to developers that have already risked a lot of money on each project. The policy
itself is plmitive. The City has millions of dollars in bond debt that relies on additional residents to
pay the bonds. If development Call't happen, the bond payments can't be made.

Mayor Jackson closed the public hearing at 8:17p. m.

Mayor Jackson said the Utah County Association of Realtors and the Utah Valley Home Builders
Association are strong proponents of private property rights, and they haven't objected to
expirations. Further, bond rates are fixed rates and al'e included in utility fees. Bond payments
don't require higher taxes or utility rate increases. Growth only helps reduce rates.

Councilmember Ireland said there is a prevailing public interest in proper plalming. ;Developers
have a considerable financial risk, but there are projects that have been approved and never built.
Projects need to be built according to standards in place at the time the property is actually
developed. Mayor Jackson pointed out that many changes in development standards al'e made to
improve se,tfety.

Councilmember Ireland said that developers could minimize risk by starting with a master
development plan and preliminary plat, then getting approval of smaller final plats one at a time.

MOTION: Councilmember Painter moved to adopt an Orq,inance ofEagle Mountain City,
Utah, amending Titles 16.10,16.20,16.25 and 17.100 ofthe Eagle Mountain City
Development Code concerning expiration ofdevelopment approvals, to include
recommendations from tlte staffreport, to include the recommendation ofl;emoving
the line, Hln order to limit the potel1tialllegative coilsequences o.fproject approvals
witlt lio expiration date," and thirdly clarification on the fee for the resubmittal to
cover time and material and not to exceed 50% ofthe original submittalfee.
COl;lncilmember Burnham seconded the motion. Those voting aye: Donna
Burnham, Jon Celaya, Ryan Ireland, Nathan Ochsenhirt mId John Painter. The
motion passed with a unanimous vote.

Councilmember Ochsenhirt said that he voted to approve the amendment because he believed this
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amendment will accomplish more responsible, tighter governed, better plat submittals.
Developments will succeed at a better rate because of this change.

PUBLIC HEARING
14. ORDINANCE - Consideration and Approval of an Ordinance of the City Council of Eagle

Mountain City, Utah, Amending Title 16.35.090 of the Eagle MOlUltain City Development Code
Concerning Privacy Fencing.

This item was presented by Planning Director Steve Mumford. This amendment is to clarify who
is responsible for installation of required fencing for safety and privacy for residential subdivisions
and when the fencing needs to be installed. The City COlUlcil would be able to require specific
colors and materials for fences.

Mayor Jackson opened the public hearing at 8:48 p.m.

Mary Lynn Christensen, 4113 N. West Pinion Circle, said fences should be installed in a
reasonable amount of time. This creates a reasonable amount of time. Her subdivision required
yards to be landscaped or fenced within a year. Residents didn't always get the landscaping done
011 time, but having the yards fenced was helpful.

Mayor Jackson closed the public hearing at 8:50 p.m.

MOTION: Councilmember Burnham moved to adopt an Ordinance ofEagle Mountain City,
Utah, amending Title 16.35.090 ofthe Eagle Mountain City Development Code
concerningprivacyfencing. Councilmember Painter seconded the motion. Those
voting aye: Donna Burnham, Jon Celaya, Nathan Ochsenhirt and John Painter.
Those voting no: Ryan Ireland. The motion passed with a 4:1 vote.

15. ORDINANCE - Consideration and Adoption of an Ordinance of the City Council of Eagle
Mountain, Utah; Adopting the Required Program Procedmes and Standards for the National Flood
Insmance Program.

This item was presented by City Attorney Jerry Kinghorn. This ordinance is a model ordinance
enacting procedmes and standards for construction required by the National Flood Insmance
Program. The ordinance designates the Eagle MOlUltain City Building Official as the Program
Coordinator. No specific flood zone is designated for the basic prograin.

MOTION: Councilmember Burnham moved to adopt an Ordinance ofEagle Mountain City,
Utah, adopting the required program procedures and standards for the National
Flood Insurance Program. Councilmember Ochsenhirt secoilded the motion"
Those voting aye: Donna Burnham, Jon Celaya, Nathan Ochsenhirt and John
Painter. Those voting no: Ryan ireland. The motion passed with a 4:1 vote.

Councilmember Ireland explained his no vote by saying that no one will ever need this insmance,
and he doesn't like the federal oversight of City plaJ.Uling.

16. RESOLUTION - Consideration and Adoption of aResolution of the City Council of Eagle
Mountain, Utah, Authorizing and Approving theNational Flood Insmance Program.

This item was presented by City Attorney Jerry Kinghorn. This resohltion is required by the
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National Flood Insurance Program to authorize City participation in the Flood Insurance Program.
The program is the basic program that does not require flood insurance. The program inslu'ance is
optionaL

MOTION: Councilmember Burnham moved to adopt a Resolution ofEagle Mountain City,
Utali, authorizing and approving the National Flood Insurance Program.
Councilmember Ochsenhirt seconded the motion. Those voting aye: Donna
Burnham, Jon Celaya, Nathan Ochsenhirt and John Painter. Those voting no:
Ryan Ireland. The motion passed with a 4:1 vote.

17. AGREEMENT - Consideration and Approval of an Agreement between Eagle Mountain City and
. Enerlyte to Participate in a Confidential Energy Use Testing Program.

This item was presented by PlalU1ing Director Steve Mumford. Enerlyte is acomparative energy
. use COmpallY focused on educating and engaging residential consumers to be more energy

efficient, bringing benefits of conservation to consumers in a user friendly format, aild motivating
conSlUners to change behavior. The company will allalyze customer electricity information,
compare that to other customers within the City with very similar characteristics (demographic
data, household data, etc.), and provide that information on the utility bill in a user friendly format,
along with customized conservation tips and clearly defined financial incentives for conservation.

Councilmember Burnhanl asked how the City would pay for the program. Mr. HendricksOli said
that the pilot program: would be funded by the electrical funds reserve.

MOTION: Councilmember Burnham moved to approve all agreement between Eagle
Mountain. City and Enerlyte to participate in a cOlifidential energy use testing
program. Councilmember Ochsenhirt seconded the motion.

COlUlcilmember Ochsenhirt asked Seth Phillips ofEnerlyte for a set fee structure after the pilot
program. Mr. Phillips said a price guarantee could be added to the contract.

Councilrnember BU1'1iitam amended her motion and moved to approve an agreement
between Eagle Mountain City and Enerlytefor a confidential energy usage testing
program, allowingfor no more than a two cent per year increase per user account
for the next three years. Councilmember Ochsenhirt secondedthe motion.

COlUlcilmember Celaya questioned whether this program fell within the role of City government.
He also said all this information is available already.

Councilmember Ireland would not object to this program if it were all opt-in program. He doesn't
like any"program that requires palticipation by everyone. He also said that water usage is a bigger
concern than electricity usage. . .

COlUlcilmember Ochsenhht called the question.

Those votilig aye: Donna Burnham, Nathan Ochsenhirt and John Painter. Those
voting no: Jon Celaya and Ryan Ireland. The motion passed with a 3:2 vote.
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18. ORDINANCE - Consideration and Adoption of an Ordinance of the City Council of Eagle
Mountain, Utah, Granting a Utility Easement to Rocky Mountain P·ower..

This item was presented by City Attorney Jerry Kinghorn. The proposed ordinance grants a
limited utility easement to Rocky Mountain Power to install, operate and maintain power poles and
other related facilities within portions of Eagle Mountain City. .

MOTION: Coundlmember Painter moved to adopt alt Ordinance ofEagle Mountain City,
Utah, grantiilg a utility easement to Rocky Mountain Power, subject to final staff
approval. Coundlmember Ochsenhirt seconded the motion. Those voting aye:
Donna Burnham, Jon Celaya, Ryan Ireland, Nathan Ochselihirt and John Painter.
The motion passed with a unanimous vote.

19. AGREEMENT - Consideration and Approval of an Agreement between Eagle Mountain City and
the Utah Division of Parks and Recreation Federal Recreational Trails Progranl F1Ulding.

This item was presented by Public Works Director Chris Trusty. Eagle Mountain City was
allocated funds from the Federal Recreational Trails Programfora section ofti'ail that will connect
from Ira Hodges to Major Street in the Overland Trails subdivision. The City will receive $42,000
towards the project. By accepting this grant, Eagle MOlUltain City will be obligated to match the
grant amouIit. This will be done in kind, through the value of the property of the trail corridor, and
staff time for design and project management. It is anticipated that the project will be constructed
in the spring of 2011.

MOTION: Coundlmember Ochsenhirt moved to. appi'ove an agreement between Eagle
Mountain City and the UtahDivision ofParks and Recreation Federal Recreational.
Trails Program fun ding. Councilmember BU1'1lham seconded the motion. Those
voting aye: Donna Burnham, Jon Celaya, Ryall Ireland, Nathan Ochsenhirt alld
John Painter. The motion passed with a unanimous vote.

20. MOTION - Consideration and Approval of a Land and Water Conservation Fund Matching Grant
Proposal.

This item was presented by City Recorder Fionnuala Kofoed. The Land and Water COllservation
Fund (LWCF) Matching Grant is funded though the Utah State DivisiOli of Parks and Recreation.
The LWCF is a Federal matching grant program established to assist in: the acquisition and .
development of outdoor recreation lands and facilities. The grant requires a 50% match and the
application must be submitted by official action of the governing body. The City intends to pmsue
funds for a splash pad for Nolan Park.

Councilmember Ireland asked if the City could request a smaller grant, so it can pay a smaller
match. Mayor Jackson said that this vote just allows the City to apply for the grant, not a dollar
amount.

MOTION: Coundlmember Burnham moved to approve a Land and Water Conservation Fund
.matching grant proposal. Coundlmember Painter seconded the motion. Those
vOtiilg aye: Donna Burnham, JOIl Celaya, Nathan Ochsenhirt alld John Painter.
Those votillg no: Ryan Ireland. The motion passed with a 4:1 yote.
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21. CITY COUNCIL BOARD LIAISON REPORTS - This time is set aside for Councilmembers to
report on the boards they are assigned to as liaisons to the City Council.

No reports.

22. COMMUNICAnON ITEMS
A. Upcoming Agenda Items

23. ADJOURNMENT

Councilmember Ochsenhirt moved to adjourn the meetilig at 9:59 p.m.

APPROVED BY THE CITY COUNCIL ON NOVEMBER 16,2010.
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