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MINUTES OF THE EAGLE MOUNTAIN CITY COUNCIL MEETING
September 16, 2003

Eagle Mountain City Council Chambers,
1680 East Heritage Drive

Eagle Mountain, Utah 84043

WORK SESSION - No Action or Minutes Taken - 4:00 to 6:30 PM

Cl

l.
2.
3.
4.
5.
6.
7.
8.

9.
10.

Discussion of Parks and Roads Five-Year Plan
Presentation from Steve Jury on Economic Development
Discussion regarding Annexation Policy
Discussion regarding Leasing of City Center Office Building
Discussion regarding Potential Projects for the Disbursement of the Remaining 2000-1 SID Funds
Consent Agenda
Items as Outlinedon the Policy Session
Department Reports
a. Administration/City Departments/PersonneIlNewsletter - Mayor Kelvin Bailey
b. Airport Advisory Board/Airport District Planning CommissionIPlanning Commission -

Diane Jacob
c. Public Works Department (Electric, Natural Gas, Wastewater & Water) - Greg Kehl
d. Economic Development BoardlLibrary Board - Mark Madsen
e. CommunityArts Board/Telecommunications Board - Brigham Morgan
f. Pony Express DayslNeighborhood Watch/Sports Recreation BoardIYouth Council- Linn

Strouse
Other Business
Adjourn Work Session at 6:30 PM

Prayer by Invitation of the Mayor

The prayer was offered byMayor Kelvin Bailey.

POLICY SESSION -7:00 PM

Mayor Bailey called the meeting to order at 7:01 PM

1. Roll Call:

City Council Members: Mayor Kelvin Bailey, Diane Jacob, Greg Kehl, Mark Madsen, Brigham Morgan,
Linn Strouse
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City Staff:

City Administrator:
City Attorney:
City Engineer:
City Recorder:
Deputy Recorder:
Finance Director:
Planning Director:
Public Works Director:
Utah County Sheriff:
Fire Department:

Chris Hillman
Gerald Kinghorn
Korey Walker
Janet Valentine
DeAnna Whitney
Kent Parker
Shawn Warnke
Mark Sovine
Sergeant Jo Murphy
ChiefRobert DeKorver (Excused)

Others Present: Dave Loper, resident; Kelly Johnson, Lake Mountain Arts Guild; Ben Daniels, resident;
Brian Berg, resident; Gene Carley, Director ofthe Utah County Housing Authority; Brian Woolsey,
resident; Mike Wren, Eagle Mountain Properties.

2. Pledge of Allegiance:

The Pledge ofAllegiance was lead by Linn Strouse

3. General Discussion/Questions/Announcements:

The Mayor announced there was a Special City Council Meeting planned for September 23, 2003 to discuss
a possible contract and possible SID. He advised that this meeting was subject to change.

Chris Hillman announced two different "Meet the Candidate Nights." He stated one meeting (not sponsored
by the City but by a private organization in Eagle Mountain) would be held on September 18 at the Pony
Express Elementary School at 7:00 PM, and the other meeting, which would be City-sponsored, would be
held on Wednesday, October 22 at City Hall at 7:00 PM, organized and conducted by the League of
'Xlomen Voters.

Mark Sovine advised the Council that Ames Construction has opted not to continue negotiations with the
City to build a well but has decided to build their own well.

4. Appointments:

None

5. Public Notices:

Mark Madsen advised that the Library Board has two seats that will become vacant, one now and one on
December 31, 2003. He recommended that anyone interested in serving on the Library Board call Chris
Hillman or himself for information.

6. Public Comment:

This item was discussed after Item 7.

Dave Loper, resident, addressed the Council regarding his concerns about standards for housing. He stated
that the original standards for home exteriors in his neighborhood have been changed since he moved in and
that he fears there is a lack of enforcement of the current code. He answered questions from the Council
regarding this issue.
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Mayor Bailey asked Shawn Warnke to check into this matter, to follow up on recorded CC&R's, and report
back to the Council.

Presentation by Lake Mountain Arts Guild:

This item was discussed before Item 6.

Kelly Johnson, president of the newly organized Lake Mountain Arts Guild, explained how the guild had
been organized and announced the names of the board members: Paula Thacker, secretary, Jane Huynh, fine
arts expert, Ryan Little, film and media arts expert, Jennifer Borneman, accountant, and Liza Gatica, music
expert. She advised that this guild would not be supported by City funds but would be self supporting. She
announced that the first planned event would be held in Nolen Park on October 11 at
4:00 PM. This will be a stage performance presented by the BYU Young Company, a group that has been
performing since the early 70's and gears the performances towards elementary school age children. She
advised that the event would be free to the public. Mrs. Johnson also indicated that the guild is in the
process of filing papers to be a non-profit Utah corporation.

[]

8. Presentation from Residents of Kennekuk regarding Purchase of Open Space:

This item was discussed after Item 6.

Ben Daniels and Brian Berg, residents ofKennekuk, acted as representatives for other residents in their
neighborhood. Mr.Daniels passed out information to the Council and proposed that some ofthe residents
in the Kennekuk subdivision be allowed to assume possession and responsibility for open space along the
back of their properties. He stated that this request was being made to provide more privacy from the
Willow Springs condos to the south. He explained what he considered to be the benefits to both the City
and the residents and offered budget information.

The Council and staff asked questions, offered information regarding possible expenses that would be
incurred by the residents, and addressed the City's plans for the property in question.

Linn Strouse expressed her concern that residents are often not properly notified ofplans for other
properties before they purchase homes.

Mayor Bailey asked the Council if they were interested in considering this petition.

Diane Jacob reminded the Council that this property is public open space and recommended that the
Council act carefully to not set a precedent that might cause problems in the future.

Brigham Morgan recommended that this matter go to the Public Works Board and the Planning
Commission before the Council makes a decision. He also stated that the City should review plats carefully
in order not to place the City in this position again.

Janet Valentine was advised to put this item on the October 21 agenda.

9. Consideration and Approval of a Resolution Authorizing and Directing Advertisement of a New
Local Charge on the Gross Revenues of a Public Utility Providing Telephone Services and Electrical
Services in Eagle Mountain City, Utah:

Gerald Kinghorn explained that approval ofthis resolution would allow for the setting of a public hearing
on this issue. He answered questions from the Council.
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MOTION: Mark Madsen moved to approve Resolution No. R 15-2003, a Resolution Authorizing
and Directing Advertisement ofa New Local Charge on the Gross Revenues ofa
Public Utility Providing Telephone Services and Electrical Services in Eagle Mountain
City, Utah tentatively scheduledfor October 21,2003. Diane Jacob seconded the
motion. Ayes: 5 - Brigham Morgan, Greg Kehl, Diane Jacob, Mark Madsen, Linn
Strouse; Nays: O. Motion passed.

10. Consideration and Approval of a Resolution Authorizing the Utah County Housing Authority to
Administer Rental Assistance Programs in Eagle Mountain City:

ChrisHillman explained that the Utah County HousingAuthorityis currently providingrental assistance to
residents in EagleMountain; however, the StateLegislature has recentlyrequiredthat the Housing
Authority receivepermission fromthe Cityto continue this service.

The Mayorand members of the Councilexpressed concernsregardingthe wording in the resolution and
determined to table this item untilmore information could be obtained.

MOTION: Greg Kehl moved to table this item. Brigham Morgan seconded the motion. Ayes: 5 
Brigham Morgan, Greg Kehl, Diane Jacob, Mark Madsen, Linn Strouse; Nays: O.
Motion passed.

After Item 13 wasdiscussed, the Mayor directedthe Councilto returnto this itemto allow Gene Carley,
Directorof the Housing Authorityof Utah County, who had arrived lateto the meeting, to address this
issue.

Mr. Carleyexplained the necessityfor the Cityto have an agreementwiththe Utah County Housing
Authority to provideassistance to low-income families in the area. He advisedthat withouta written
agreement with the City, the HousingAuthority wouldno longer be ableto provide low-incomeassistance
in the City. He advised that the originalresolutionwas writtenby the Utah Legislature following
guidelines in the Utah Code.

The Councilquestioned Mr. Carleyregardingthe wordingin the resolution and asked if the City could
draft their ownresolution. Mr. Carleyindicatedthis couldbe done; however, he couldnot guarantee that
the rewrittenresolution would be allowedby HUD's legal counsel,whowould accept or reject the
verbiage.

GeraldKinghornwasgiven the assignment to rewritethe resolution to present to the HousingAuthority.

11. Consideration and Approval of an Ordinance Amending Public NoticeRequirements:

Shawn Warnkeadvised that this ordinance wouldstreamlinethe processingof developerapplicationsand
allowthe PlanningDepartmenttime to more thoroughly review these applications.

MOTION: Greg Kehl moved to approve Ordinance No. 018-2003, an Ordinance ofEagle
Mountain City, Utah Amending Certain Processing Notice Requirements in the
Development Code ofEagle Mountain City. Diane Jacob seconded the motion.
Ayes: 5 - Brigham Morgan, Greg Kehl, Diane Jacob, Mark Madsen, Linn Strouse;
Nays: O. Motion passed.
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12. Discussion regarding Lot Split Standards and Minimal Lot Size in Agriculture Zone in Development
Code:

ShawnWarnkeprovided backgroundinformation on a proposal from two property owners to allow for lot
splits. He advised that this changewould be written into the DevelopmentCodeto specify requirements
and answered questions from the Council.

Brian Woolsey, resident and propertyowner, referred to previous comments madeto the Council in March.
He explainedthe lot split process that had occurred prior to his purchase of the property and proposed that
the Councilapprovethe splittingof his lot into two lots.

Greg Kehl advised that this matter should be handled carefullyand done correctlyfrom the onset.

MayorBailey requestedthat Shawn Warnke and GeraldKinghorn draft changesto present to the Council at
the next City Councilmeeting.

o

13. Consideration and Approval of Colonial Park Alternative Design Guideline to Amend Porch
Requirement:

ShawnWarnkeexplainedthat a proposal had been received from the developerto amend the porch
requirementto match the type of homes being built. He stated the Planning Commissionhad recommended
that porchesbe no less than five feet.

Mike Wren, the developer, furtherexplained the proposal and answered questions from the Council.
He statedthat this subdivision is totally different from any other subdivisionand it was never planned that
the originalporch guidelines wouldbe required. He requested that alternativeporch guidelines be approved
by the Council, eventhough he did not present this conceptspecificallyto the Council prior to this time.

BrighamMorganreferred to comments he made in a previousmeeting about this development being a new
concept;however, he expressedhis concern that this proposal varies from the original architectural
guidelines for porches. He statedhe did not feel there should be a deviationfrom these guidelines.

MOTION: Diane Jacob moved to approve alternateporch guidelines that provide for six-foot
porches on styles where the front porch extends the full width ofthe house and that the
porch on the other type ofmodel can remain at five feet. Mark Madsen seconded the
motion. Ayes: 3 - Diane Jacob, Mark Madsen, Linn Strouse; Nays: 2 - Brigham
Morgan, GregKehl. Motion passed.

BrighamMorgan wanted to make it clear that he had no issue with the subdivision. He stated that when this
subdivision cameforth, he felt it wouldbe the epitome of whatEagle Mountainshould be in that residents
could sit on the frontporch and visitwith neighbors and watch the childrenplay. He stated he is
uncomfortable witha compromise on porch guidelines.

Mayor Bailey returnedto Item 10 to allowa representative from the Utah County HousingAuthority to present
information and answerquestions from the Council.

14. Discussion regarding Annexation Petition from Saratoga Springs:

ShawnWarnkepresented information pertaining to SaratogaSprings' plans to annex land that would
overlap land includedin annexation plans of Eagle Mountain City. He advisedthat Saratoga Springs and
EagleMountainCity officialsmet together to discussthese plans. ShawnWarnke stated that Eagle
MountainCity is better able to servicethis parcel of land and that it would be in the best interest of the City
to protest the petition. He requestedthat the Council authorizethe City staff to proceed with a protest to the
SaratogaSpringsannexationplan.
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GeraldKinghorn advised that there are grounds to protestthis petitionandrecommended that the Mayor
send a letterto SaratogaSpringsexpressing the City's willingness to workwiththem on this issue. He
furtherrecommended that the Council direct him to preparethe protest. He advised that the officialprotest
wouldbe available for actionat the CityCouncilmeetingon October21,2003.

The Council gaveconsensusto file the protest.

15. Consideration and Approval of Amended Conflict oflnterest Ordinance:

GeraldKinghorn: "You have beforeyou a proposed amendment to the original Conflictof Interest
Ordinance that was enacted in 1998,Ordinance98-09. We've gone through and changedthe nomenclature
for the Cityand made some otherapplications for clarityand added two sub-sections to Paragraph2, Sub
sectionE and F. The purpose of these sections, and I shouldsay this is sort of a continuation of a subject
that cameup last March where a numberof differentfacts and situations werepresentedand I wrote an
opinionto the Mayor and the Council membersdescribing the range of conflictof interest issues that were
broughtup in those factual situations and what needed to be done to address them. So, this amendment
follows that opinion and adds two sub-sections to Paragraph 2, Sub-section E and Sub-sectionF; and the
purposeand intentof this amendment is to provide disclosure to the publicwhenever a public official(a
memberof the Council, PlanningCommission, or anotherpublic appointed publicofficial)has a business
interestor a memberof their family has a business interest, which we defmed as a householdrelationship in
our ordinance, whichis in competition with the development interest orbusiness interest that is before the
Council for somesort of consideration. Mr. Madsen's exampleof Mr. Macywhowas sitting on the Council
and ownedthe Macysstore in EagleMountainand somebody else came alongandhad an applicationfor a
grocerystore,would it be fair for Mr. Macy or the ownerof the business to be in a position to vote against
or place conditions on the approvalof a direct competitive business. As I told the Councilbefore, in my
experience in most of those situations people normallyjust recognizethat there is a conflict and they recuse
themselves. This ordinancewoulddefmethose relationships, and in thosecompetitive relationshipswould
require the publicofficial to disclose their interest and recuse themselves fromvotingand under the
provisions of Paragraph3 not speakin the meeting, and I think that the language in the ordinance is that
they wouldnormally leave the meeting. This is a holdoverfrom the old ordinance; this is what the Council
in 1998requiredpeople to do at that time. So, that's the primary thrustofthis. It sets up two conditions, if
you have an ownership interest in a business or propertyor ifyou have a business license or a place of
businessoffering goods or servicesor products, or you use or developpropertyin Eagle Mountain Cityand
the business you're affiliatedwith offersthe samegoods,products, or services or developsproperty in the
same wayas an applicantfor the City,then you have what is defined as a conflictof interest. In other
words, if there is an applicantbeforeyou that's a comparative competitor, you have a conflictunder this
ordinance andyouhave to disclose it and recuse yourself. The wholetheoryof this is that it is goingto
preventclaims that people are self-dealingon the CityCouncilor the PlanningCommission or in the
administration of the City, somehow their decisions are colored by their economic or business interests
rather thanby public interests. We haven't had anybody come to the CityCouncil and make accusations of
anybody here, and I don't knowof any specific accusations that have beenmade. I think maybe there are
members of the Councilor members of the staff that havehad claims likethat broughtto their attention, but
I personally don't know of anysituations like that wherethere's been a claimof this sort. So, it's before
you for yourdiscussion and consideration. This is a significant expansion of Statelaw, which isn't to say
much because our State law is so rudimentary whenit comesto conflictof interestthat it really has some
seriousproblems; but if you're concerned about this type of issue and wantto foreclose criticism againstthe
City or CityCouncil or City officials, then this is the type of thing you can do to demonstrate you have a
process of dealingwith this. ...... .if it comes up, you deal with it by disclosure and go on your way to the
next matter."
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Greg Kehl: "I have a problem with it and my problem is that I don't understand where it's coming from.
I've asked the Council. This thing just came up out ofnowhere. It was brought up by somebody in order to
create this and to change and expound on it. To me as I'm looking at it, I mean, I'm hoping ifthere's any
hope left, the elected officials who are sitting on this Council have some integrity and some honesty that if
there is a conflict of interest and they know it that they would divulge it. To tum around and force the
Council and say, okay, everything that you do, you're going to need to divulge it to the public. I guess
people don't have any integrity any longer. But the way I look at this is it's almost like a way of getting
certain people on the Council not to be able to vote on certain issues so that certain developers can perceive
certain developers. Now, if I'm wrong, correct me; but I haven't found anyone yet to tell me any different."

Mark Madsen: "I'll correct you."

Greg Kehl: "I'd like to know who it is then."

Mark Madsen: "The timing-we have actually tried to work the timing of this so that this will not impede
anyone that's sitting on the Council from casting one vote. This does not affect-we have bent over
backwards so that the planning of this, we've put it off, even the placement on the schedule..."

Greg Kehl: "Whose we?"

Mark Madsen: "As I've been talking to, Kelvin has asked me to put this on."

Greg Kehl: "So, this is your agenda?"

Mark Madsen: "This was something that. When I read Jerry's request, I said for purposes ofnew
government and ... process, I believe we should adopt these concepts and put them into our Conflict of
Interest Statute. You know full well that I have been driving this. I think this is a matter ofgood
government. I think it is important for the people of our City... "

Greg Kehl: "You did it in secret ...."

Mark Madsen: "I have been totally forthcoming with my advocacy on behalf ofthis issue. There's no
secrets involved."

Greg Kehl: "What issue?"

Mark Madsen: "I'm sitting here once again as I did last Council meeting explaining why I feel this is
important."

Greg Kehl: "Okay, what I'm curious is what created that draft? Jerry just didn't tum around one day and
say, 'Oh, by the way, I think I'm bored. I'm going to do something with the conflict of interest.' Somebody
came to somebody on this Council to create this document."

Mark Madsen: "And there's never been any denial ofthat whatsoever."

Greg Kehl: "And I want to know what it is, because when I look at this it looks as though this Council is
being accused of some disappropriate things. That's how I'm interpreting this."

Mark Madsen: "You're entitled to your interpretation."

Greg Kehl: "Explain to me."

Mark Madsen: "Okay. I believe there are people who perceive that the process may be tainted."
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Greg KeW: "What people? Citizens, developers, who?"

Mark Madsen: "Yes, both. They came with their representatives and they asked them to deal with this.
And so we went to our legal authority in the City and we asked for a legal opinion, which he issued back in
March. Now we're trying to take the principles that are embodied in this recommendation and apply them
to our ordinance in the City so that the people that complained or the people that sat there and perceived it
and didn't complain, or the people that didn't say anything because they feared any other outcome or
retribution or what have you. With this, the people that would suspect the process will have no reason to
suspect it any longer; and, furthermore, so that we didn't step on any toes of anybody who is sitting up here
now, the timing was made such that we bring this before the Council at a time when there is nobody will be
affected by this improvement in the ordinance. Nobody sitting here now will be prohibited from making
any vote and having to recuse themselves because ofadding this language."

Greg Kehl: "My question is that ifthis was such a huge issue, why was the rest of the Council never
informed ofwhat the initial problem was to generate that letter. Why do we find out about it after the letter
has been already initiated? How come the rest ofthis body wasn't brought up-hey, there's a potential
conflict of interest, this is what it is, how shall we deal with this problem?"

Mayor Bailey: "There was never an issue that someone said it was a potential conflict."

Greg Kehl: "That's what I'm saying. Why in the world are we changing something ...."

Mayor Bailey: "There was an issue that people were concerned about the perception that maybe there could
be, and I said that I don't know ofany cases where there are. But I said if the ordinance could be written in
such a way that we eliminate anybody's suspicions, all the better for the Council and individuals on the
Council. I am in a position that I have business that develops here that I have made quite public that I chose
to decline from taking simply so I avoid similar perception."

Greg Kehl: "And so have 1."

Mayor Bailey: "So that's what I'm saying. Nobody has done anything. This, as Mark said, is not taking
away anybody's right to vote. It's simply clarifying the language so there's no perception from anybody nor
can they accuse any member ofthis Council of tainting the vote because the process is set up for it."

Greg Keh1: "That's fine. I think that the way it was handled was wrong. I think that the whole secreticity,
the whole thing's wrong."

Mayor Bailey: "Well, there's nothing secretive, Greg. You were given the letter months and months ago."

Greg Kehl: "I was given a letter, but my question to both ofyou is what created the letter? Somebody
gave ... "

Mark Madsen: "We answered the question."

Greg Kehl: "No, you said ... What is the accusation?"

Mayor Bailey: "No accusation, a perception."

Greg Kehl: "Well, I can think ofa thousand perceptions that this Council should change."
Mark Madsen: "That's our goal as representatives. If somebody wants to come to us, you or me, and say,
'I perceive a flaw in the process ofgovernment,' then it's our duty... "

Greg Kehl: "If that's the way you want to handle it, Mark, that's fine. There's three other of us that can do
the same."



n[-,

il
I II .
( I
<,; ~

CC Minutes 16.September 2003
Updated 10/20/033:28 PM
Page 9

Mark Madsen: "That's fine, and we'll come here and we'll discuss it and we'll... "

Greg Kehl: "No, we'll do like what you've done."

Mark Madsen: "We're here discussing, aren't we?"

Greg Kehl: "You're missing the point."

Linn Strouse: "Jerry, may I have a clarification on something? It's just "E" that's changing? Everything
else was already... "

Greg Kehl and Mayor Bailey, simultaneously: "E and F."

Linn Strouse: "E and F. Everything else has been in place since 1998?"

Mark Madsen: "Let me ask you this, Greg. If somehow this had been done differently and you felt
comfortable that it had been..... Okay, the letter ofMarch 25th wasn't enough. We should have asked you
before we asked Jerry's advise?"

Greg Kehl: "Not asked me. Asked this Council."

Mark Madsen: "Okay, so we asked the Council before we asked Jerry to render a legal opinion on this and
we'd gone through....the procedural thing would be no problem and had been handled differently? Do you
have a substantive problem with the principles and the wording and the concepts that are embodied in this
thing?"

Greg Kehl: "No, I don't; but the problem is, just like you're trying to tell me, it's all this better government.
It's the procedure. You guys break the procedure all the time."

Linn Strouse: "Who's you guys?"

Greg Kehl: "Well, the guys who drafted this up. Ifyou was in any part of these meetings, that includes
you."

Mayor Bailey: "Greg, every time this Council gets something from staff, there's no procedure in which I
come to the Council and say, 'Council I'm going to instruct. ...."

Greg Kehl: "Not when you carry it on, Kelvin. Not when you create law. That's the problem with this
Council is it doesn't speak, it doesn't go through the things, it doesn't do the procedure. Yet you guys sit up
here and bark about.. ..."

Mayor Bailey: "That's what we're having now, a discussion."

Greg Kehl: "And we're going to adopt it or just decline it."

Mayor Bailey: "That's right."

Linn Strouse: "Greg, for the record I am not part of any of this, so I don't like you implying that I am."

Greg Kehl: "I asked ifyou were part of it, then you are. I didn't imply."

Linn Strouse: "I don't have any problem with any process that we want to take and look at to improve it
that improves the lives of the citizens ofthe City and my responsibility." .
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Greg Kehl: "Wonderful, put that on the record. Let's vote."

Linn Strouse: "There's nothing wrong when people come together and discuss things ....."

Greg Kehl: "You're missing the point, Linn."

Mark Madsen: "Okay, I want to make sure I make one point clear. You don't have a problem with the
principles and you don't have a problem with the ordinance, you're... "

Greg Kehl: "I never had any problem with the ordinance the way it stood originally."

Mark Madsen: "Okay, okay. But you don't have any problem with the principles that, the additional
clarification and the higher standard that this imposes?"

Greg Kehl: "If it was under different circumstances, no. But I know what's driving this, and that's the
reason why... "

Mark Madsen: "What is it then, tell it, speak it."

Greg Kehl: "You know. The whole issue is sitting right here. Diane. That's what all this is about is Diane
and whether or not she has influence on development."

Mayor Bailey: "I've had people accuse me as the Mayor of doing things to take advantage ofmy position
as well. I want to make sure I'm clearly ...."

Greg Kehl: "Is that going to clear it?"

Mayor Bailey: "Yes, it will."

Greg Kehl: "I mean, you had a question about it until you found out there was an... "

Mayor Bailey: "That's right. Because it was saying that nobody could do business in the town."

Greg Kehl: "What I'm against of is the fact that this whole thing is just done as a secret until it becomes a
convenient time for this thing to drop, unload, come down."

Mark Madsen: "Hey, wait, it's not a matter of convenience. I wanted to do this earlier....."

Greg Kehl: "That's fme. We don't need to waste anymore time."

Mark Madsen: "You may not want to hear this, but I'm going to say it anyway. Okay, I wanted to bring it
up earlier because I think it's a good government issue; but it was delayed so that it wouldn't. You said it's
about Diane and I don't know when the original concerns were brought up, it was mentioned to me
specifically who they were concerned about. But, the fact of the matter is, Diane is the only person that has
had in the past an interest in a property that was being developed that would compete directly with other
properties. But the arrangements were made and this was put off so that that was no longer an issue. Okay.
By the time that the next vote on any kind of development is cast by this Council, there will be no
ownership interests and this will not affect Diane at all. It was orchestrated so that it wouldn't hinder
anybody on this Council, Diane in particular, from voting on anything. Okay. It was done and arranged for
her sake, not against her. As far as the timing .."

Greg Kehl: "In prior meetings, Mark, you've been telling me you've been trying to get this on the agenda
for weeks and weeks. So if it would have landed on that agenda, it would have taken place and we'd have
voted before ... "



CC Minules16-September 2003
Updated 10/20/033:28 PM
Page 11

Mark Madsen: "We would've, we would've."

Greg Kehl: "So, that's contradicting what you said."

Mark Madsen: "I'm telling you... I'm not saying that I was the one that wanted to arrange it this way, but
when it was brought to my attention to do this so it wouldn't affect Diane, I said yes, fme. And the delay
was made and I'm happy with it. I don't see a problem with it and so it is now on the agenda when it is not
going to impede anyone on this Councils vote. And you can try as much as you want to flip it around and to
make your implications and innuendos, but the fact of the matter is that your take on it is just wrong.
Okay."

Greg Kehl: "Well, I'm glad that you are here to tell me that. So far, everybody here's wrong except for
you."

Mark Madsen: This statement could not be heard on the tape due to clapping from the audience.

Greg Kehl: "Don't be a lawyer with me tonight, Mark. Okay, you're not an attorney and don't try to be
one. Nor are you the City's attorney."

Mark Madsen: "I can tell you ..."

Greg Kehl: "You can't tell me anything."

Mayor Bailey: "At this point the discussion is over. The discussion's over because at this point it's non
productive."

Brigham Morgan: "My concerns with this really come down to: A - We've never had a problem. It's never
been an issue; what conflicts there were have been identified, but at the same time it still allowed any
resident who lives here who has a vested interest in the future ofthis City to feel the desire to run without
having any kind of impugning perception being infringed upon and simply to get down to business, whether
they operate and have a business license or work for a developer or anything ofthat nature. It still allowed
them the freedom to go before the people and knowing full well what those rights were without having to be
legislated into a pair ofhandcuffs. And that has worked well for the last seven years. We haven't had any
issues. People have declared conflict of interest in each of their roles, the residents got involved. They
said, 'Hey, we have a concern about this.' The Council dealt with it and moved on. I look at this and, you
know, I see some good things behind it. But my concern is that flipping the perception to the other side by
putting this in place, are we then creating the perception that anyone who owns a business, anyone who has
a business license, anyone who makes phone calls out oftheir home for a personal matter that has to do with
anything ofa financial benefit to them, we are now creating the perception that they will have a stereotype
put on them if they try to get involved in public office because there's automatically a conflict of interest. I
just look at this and I see sometimes there is such a thing as too much legislature and maybe this is one of
those situations where right now we don't necessarily need it. It's not an issue, hasn't been an issue, and I
don't foresee it being an issue and so at this point I don't necessarily think it's necessary."

Mayor Bailey: "Okay. Any other comments?"

MOTION: Mark Madsen moved to approve Ordinance No. 019-2003, an Ordinance Repealing
Ordinance 98-09 and Enacting Conflict ofInterest Standards, Definitions and
Proceduresfor the Conduct ofMunicipal Officers ofEagle Mountain City, Utah. The
motion was not seconded. Motion failedfor lack ofa second.

e ,, ".
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16. Motion to approve Consent Agenda items as follows:

A. Check Register - No Check register was available for approval.
B. Contract Change Order

i. Porter's Crossing Parkway Landscape and Irrigation (CO No. 1) - H. E. Davis
ii. Grant Smith Trailway (CO No.3) - H. E. Davis
iii. Eagle Mountain Entrance (CO No.2) - American Civil Constructors

C. Final Payment
i. Porter's Crossing Parkway Landscape and Irrigation (Final Payment) - H. E. Davis
ii. Eagle Mountain Entrance (Final Payment) - American Civil Constructors
iii. Grant Smith Trailway Design (Final Payment) - EA Lyman

D. Partial Payment
i. Grant Smith Trail (PP No.3) - H. E. Davis

MOTION:

MOTION:

Brigham Morgan moved to removethe CheckRegister, Item 16.A,andItem 16.C.ii,
EagleMountainEntrance FinalPayment, from the Consent Agenda. DianeJacob
secondedthe motion. Ayes: 5 - BrighamMorgan, GregKehl,DianeJacob, Mark
Madsen, Linn Strouse;Nays: O. Motionpassed.

Brigham Morgan moved to approve the ConsentAgenda. MarkMadsensecondedthe
motion.Ayes: 5 - Brigham Morgan, GregKehl, DianeJacob, Mark Madsen, Linn
Strouse;Nays: O. Motionpassed.

17. Motion to recess in to a Closed Executive Session for the purpose of discussing personnel issues,
potential litigation and/or public safety/security:

MOTION: GregKehl movedto recessin to a ClosedExecutiveSessionfor thepurposeof
discussingpotentiallitigation at 9.'18PM. BrighamMorgan secondedthe motion.
Ayes: 5 - BrighamMorgan, Greg Kehl,Diane Jacob, Mark Madsen, Linn Strouse;
Nays: O. Motion passed.

Because ofincidents during this meeting, Brigham Morgan asked the public to refrain from vocal outbursts or
clapping during meetings.

18. Motion to Close the Closed Executive Session and Reconvene in to Open Session:

MOTION: Diane Jacobmovedto Closethe Closed ExecutiveSession andReconvenein to Open
Session at 9:31 PM. Brigham Morgan secondedthemotion. Ayes: 5 - Brigham
Morgan, Greg Kehl,Diane Jacob, Mark Madsen,Linn Strouse; Nays: O. Motion
passed.

19. Any Actions from the Closed Executive Session:

None

20. Adjournment:

This certifies that the minutes 0;
LtlrSep 2003 are a true, full and
correct copy as approved by the
C· Co cilon21'O~
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ity Recorder


