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MINUTES OF THE EAGLE MOUNTAIN CITY COUNCIL MEETING
September 2, 2003

Eagle Mountain City Council Chambers
. 1680 East Heritage Drive

Eagle Mountain, Utah 84043

WORK SESSION - No Action or Minutes Taken - 4:00 to 6:30 PM

1. ConsentAgenda ._.
2. Discussion on Development Processing Fees
3. Discussion regarding the Eagle Mountain City General Plan
4. Discussion on Acquisition of City-owned Property
5. Discussion on Amending the Eagle Mountain City Employee Handbook
6. Items as Outlined on the Policy Session
7. Adjourn Work Session at 6:30 PM

Prayer by Invitation of the Mayor

The prayer was offered by Chris Hillman.

POLICY SESSION - 7:00 PM
Mayor Kelvin Bailey called the meeting to order at 7:00 PM.

1. Roll Call:

Council Members Present: Mayor Kelvin Bailey, Diane Jacob, Greg Kehl, Mark Madsen, Brigham
Morgan, Linn Strouse

City Staff:

City Administrator:
City Attorney:
City Engineer:
City Recorder:
Deputy Recorder:
Finance Director:
Planning Director:
Public Works Director:
Utah County Sheriff:
Fire Department:

Chris Hillman
Gerald Kinghorn
Korey Walker
Janet Valentine (Excused)
DeAnna Whitney
Kent Parker
Shawn Warnke
Mark Sovine
Sergeant Jo Murphy and Deputy Greg Knapp
ChiefRobert DeKorver (Excused)

[J
2.

Others Present: Vincent Liddiard, resident; Nate Shipp, Development Associates; Monte Kingston, Ames
Construction.

Pledge of Allegiance:

The Pledge ofAllegiance was lead by Shawn Warnke.
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3. Approval of Minutes (August 5, 2003 & August 19, 2003):

MOTION:

MOTION:

4. Appointments:

Diane Jacob moved to approve the Minutes ofAugust 5, 2003. Brigham Morgan
seconded the motion. Ayes: 5 - Brigham Morgan, Greg Kehl, Diane Jacob, Mark
Madsen, Linn Strouse; Nays: O. Motion passed.

Mark Madsen moved to approve the Minutes ofAugust 19, 2003. Greg Kehl seconded
the motion. Ayes: 4 - Brigham Morgan, Greg Kehl, Mark Madsen, Linn Strouse;
Nays: O. Diane Jacob abstained because she was notpresent at the August 19 meeting.

A. Election Judges

Mayor Bailey recommended appointment of the following residents as election judges for 2003:
Precinct EMOI - Mary Steinkopf- Head Judge, Candace Bateman, Merlin Ballard, Media
Burton - Alternate; Precinct EM02 - Eutona Dixon - Head Judge, Leland Dixon, Barbara Wren,
Carol Boyd - Alternate; Precinct EM03 - Jaime Condie - Head Judge, Claudia Faught, Laura
O'Conner, Karen (Lee) Harmer - Alternate.

MOTION:

5. Public Notices:

None

6. Public Comment:

None

Greg Kehl moved to appoint the recommended individuals to the position of
election judgefor the 2003 elections. Brigham Morgan seconded the motion.
Ayes: 5 - Brigham Morgan, Greg Kehl, Diane Jacob, Mark Madsen, Linn
Strouse; Nays: O. Motion passed.

7. General Discussion/Questions/Announcements:

Brigham Morgan referred to information he recently read in a newspaper stating that the Mayor was
actively engaged in selling the gas and electric utilities. Mr. Morgan indicated he did not recall the Council
expressing interest in selling both ofthese utilities. Mayor Bailey stated he did not remember such a
conversation but advised there is currently no serious activity to sell either utility.

Mayor Bailey: "I wanted to mention, we had a couple ofmeetings back, we had some news releases that
put some erroneous information and we corrected that information at this meeting so that people would be
aware of the correct information. We've had some recent articles again with erroneous information, and I
just wanted to make it for public notice so that they are aware of that correct information so that there is no
confusion or misconceptions as to what the actual facts are. What I was going to do was read [a statement].
In our last two meetings on the Sth and the 19th

, we had individuals that came in that asked specific questions
about issues dealing with utilities and municipal use tax that the utilities have on the
gas, electric, and water and telecom; and they were given some answers for it. And let me read the
comments that were made. I don't see Mark here; Mark Lofgren was the one that asked the questions."
Mayor Bailey then read comments made by Mr. Lofgren during the August Sth and August 19th meetings.

Mayor Bailey: "Those were comments that he made in this meeting and questions he asked, and we thought
he clearly understood. So, we would like to make it clear again, because in an article that he contacted
Deseret News on, he was mentioned saying there, as well as on KSL Radio, and I'll just read you the part
here where Mark is speaking, 'Mark Lofgren who lives in the upstart Utah County city is uneasy about the
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increases. They're raising taxes all over the place and then City officials sit and claim they have a balanced
budget, said Mark Lofgren. What's with that? The increases will push his bills up around $8.00 per utility
and there are four of them, Lofgren said. The property tax increase puts it up another $14.00 per month.'
The problem with this is not that he wasn't stating that there was a utility tax implemented, there was, but
his facts are incorrect. It says $8.00 per utility. He clearly was instructed that three percent per utility or
three percent on those utilities, which amounts to ifyou average a utility bill for an average home here in
Eagle Mountain is about $207.00 a month. And at three percent, he's only looking at roughly a six percent
and that was including the water into it, I mean the sewer into it, which we are not taxing. So, he wasn't
looking at as much money as he was saying, because here he's saying $8.00 per utility--that would have
been $32.00 on four utilities. That's not correct; we just want everyone to understand it's three percent on
the total utility, excluding the sewer. The other thing he mentioned here, he says property tax increase costs
him another $14.00 a month. The $14.00 per month was very inaccurate also. If you look on the County
records, what his property was appraised for, his property tax would only be about $4.00 to $5.00 a month
is what it would amount to instead of the $14.00. So his numbers were quite a bit different than what the
actual facts were."

Brigham Morgan: "Was that $4.00 for the City?"

Mayor Bailey: "Yes. So, if he was including something different, I don't know. But he said the property
tax increase was $14.00 a month. Maybe he was referring to something else."

Brigham Morgan: "He may be referring to the total, because I know the total tax increase with the school
board and everything else is close to $12.00 or $13.00 per month."

Mayor Bailey: "And that may be with the school board, but we have no control over that, and that was part
of the comment. And that's not the way he stated it either. We're just trying to correct the facts. I don't
know what he meant because he's not here to answer that. I'm just simply here to correct the facts so that
no one misunderstands what the fact is. There was also a KSL Radio report, Mark had that on radio, and
we'll just go over that one real quick."

Mark Madsen: "Well, I'll read that. Mark Lofgren again stood up during comment during last Council
meeting and said one thing and then a different thing came out on the radio. Just to clarify again for the
folks since there's been inconsistency." Mr. Madsen read Mr. Lofgren's entire statement regarding
property tax increase from last Council meeting.

Mark Madsen: "Three days later, despite his comments before the Council supporting it-we had virtually
unanimous support for the property tax increase. We would have entertained negative comments if
somebody would have come to us and said I don't support it for whatever reason, or it's too much, or
you've gone too far; but we took him at his word and then he was on the radio three days later saying
something completely different."

Greg Kehl: "I'm not sure what this has to do with anything."

Brigham Morgan: "I'm curious as to why we're doing this."

Greg Kehl: "I mean, let's bring up the Interactive and bring up every article that's ever been written for the
last five years and let's correct it."

Mark Madsen: "Well, this is a matter of somebody coming to the Council and representing one thing to
us."

Greg Kehl: "Ifhe wants to say those things to the press, that's his business. He's not a representative of the
City."
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Mark Madsen: "But he's misrepresented. This is starting to be a pattern ofpeople coming to the Council
and giving false ... "

Greg Kehl: "We're out ofline here.

Brigham Morgan: "I agree."

Mark Madsen: "I can't disagree more. But I'm going to just mention one other thing because somebody
came in front of this body and told us something last time we had a Council meeting ... "

Greg Kehl: "We don't even want to go there, Mark."

Mark Madsen: "I do."

Greg Kehl: "Are you sure?"

Mark Madsen: "Yeh, because this is important."

Greg Kehl: "You want to bring up all the past history ofthis Council and everyone who sits on this
Council? I'd just leave it shut."

Mark Madsen: "If somebody came to this Council and made a comment that could give us concern as
we're looking at SID's in the town center; somebody came to this Council and said that my property tax
valuation I received in the mail a year ago appraised my home at$190-something, this year it was $50,000
less. We're looking at passing an SID, we're considering the valuation ofland in this City; ifwe have
property values dropping to that extent, it is of a concern to this Council."

Mark Madsen then read a statement from a resident discussing property devaluation. He then stated:
"What happened with this particular individual is that the year he built his house, that was back in 2001, it
was appraised at $189,000. According to the Utah County, he went in to the Board of Equalization and
protested and got $50,000 knocked off, and that lower property value has been maintained for the last three
years. So, the property value is not dropping. We were told something different, some people stood up and
made major misrepresentation to Council. That's my concern. I don't think it's appropriate for people to
come and feed us that information and then for us to take that at face value and make decisions based on it.
And that's why it's important during this period of time for public comment that this gets out in Council. I
think the public should not enlist the Council up here and make false statements to the Council."

Mayor Bailey: "Okay."

Greg Kehl: "Before we move on, are we going to do this every single Council meeting?"

Mayor Bailey: "No."

Greg Kehl: "We could go over corrections in everybody's statements for the last three or four meetings,
and it just seems like it's just not our-what does that have to do with us? A guy can stand up there and say
whatever he wants to say, and he can go talk to the press, and that's not ow' responsibility to take...."

Mayor Bailey: "It's not our responsibility to stop it, but it is our responsibility to make sure people are not
confused in the information. "

Greg Kehl: "I'm not sticking up for the gentleman who's up there doing it, he's misrepresenting. I just
don't see what it has to do with the Council.

Brigham Morgan: "(Unintelligible on tape) for the last three weeks, why are we suddenly "
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Mayor Bailey: "I actually did corrections the last three weeks."

Brigham Morgan: "I said over the last several weeks."

Mark Madsen: "Because somebody goes out and chases down media outlets and feeds them that
information about the City."

Brigham Morgan: "So."

Greg Kehl: "Holy smokes. I could bring you four years of past history ofpeople who are on the Mayor's
council that has given out bad information."

Mark Madsen: "Given out bad information to the media?"

Greg Kehl: "Yeh. One ofthe reasons we don't have natural gas right now is because of one of those
people. I mean, believe me, this is a can of worms that needs to just stay closed."

Linn Strouse: "I would like to make a comment. I think this is a serious issue to be considered every time
somebody feeds, whether intentionally or not, false information to the outside media. It gives our town a
black eye, it hurts our economic development, it hurts our image, it hurts our public relations. I work
outside of this City and I know people all over halfthis state; and it's what's going on out there. I'm
hearing another story again, and it just makes me sick to my stomach to see the misrepresentation offacts.
Granted, people have a right to free speech, but at what point does it become a Council concern when
they're damaging our City by continual misrepresentation. I think we need to weigh it carefully because
free speech is a cornerstone of our democracy, but we also need to weigh--we have to act as responsible
people on the Council, respond to those inaccuracies. I don't know if we necessarily need to be naming
names, but we certainly do need to correct bad information. That's our responsibility."

Diane Jacob: "And so basically you're opening the door for anybody on the Council that reads anything
that they don't agree with to now say, 'Well, I don't think this is right?' (the remainder of the statement
could not be understood on the tape)"

Mayor Bailey: "All I'm saying is the facts. I'm not-this guy has an opinion, that guy has an opinion.
They can have their opinions."

Linn Strouse: "It hurts every resident ofEagle Mountain when people do that. It is our responsibility to
correct the information. We have, I think I was talking, [other members ofthe Council were speaking but it
was unintelligible on the tape] Chris Hillman, our City Administrator, brought up several weeks ago that
especially people on the Council and especially people that have been on the Council should know there is a
certain channel. Ifthey want accurate information about our fmances, we have an expert fmancial advisor
here. We have a City Manager that's expert. Why aren't these people being questioned or why aren't the
people that are bringing this up, why don't they refer them to people that have the accurate information.
That's our responsibility to do that. Then people can make a decision based on both sides."

Mayor Bailey: "Okay, let's go to Item 8. Let's get off this one because I don't want to make it a can of
worms. I was just simply trying to correct some ofthe facts."

8. Presentation to Sergeant Jo Murphy and Deputy Gregg Knapp:

Vincent Liddiard presented letters to Sergeant Jo Murphy and Deputy Greg Knapp thanking them for their
participation in the recently conducted advanced chemical and biological response force training. He
explained the training they received and expressed his appreciation for their participation.
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9. Development Agreement including CC&R's Approvals:

A. Jacob's Well, Plat A, Point Asset Management, Inc.

Gerald Kinghorn explained the special features in the Development Agreements and recommended
approval.

Diane Jacob stated she might have a possible conflict of interest because her husband may have
sold water rights to the developer.

MOTION: Mark Madsen moved to approve Jacob's Well, Plat A Development Agreement
between Eagle Mountain City and Point Asset Management, Inc. Linn
Strouse seconded the motion. Ayes: 5 - Brigham Morgan, Greg Keltl, Diane
Jacob, Mark Madsen, Linn Strouse; Nays: o. Motion passed

B. Jacob's Well, Plat B, Point Asset Management, Inc.

MOTION: Mark Madsen moved to approve the Development Agreement between Eagle
Mountain City and Point Asset Managementfor Jacob's Well, Plat B. Diane
Jacob seconded the motion. Ayes: 5 - Brigham Morgan, Greg Kehl, Diane
Jacob, Mark Madsen, Linn Strouse; Nays: O. Motion passed.

10. Final Plat Approvals including Approval of the Development Agreement and CC&R's:

A. Silver Lake, Plat One-A, Development Associates

B. Silver Lake, Plat One-B and C, Development Associates

C. Silver Lake, Plat Two-A, Development Associates

D. Silver Lake, Plat Three, Development Associates

E. Silver Lake, Park Plat Four-A, Development Associates

F. Silver Lake, Plat Four-B, Development Associates

Gerald Kinghorn advised that the Development Agreement for Silver Lake, Plat One-B had been left off the
agenda and recommended the Council entertain a motion to add this plat to the agenda.

MOTION: Greg Kehl moved to add Silver Lake, Plat One-B to the agenda. Mark Madsen
seconded the motion. Ayes: Brigham Morgan, Greg Kehl, Mark Madsen, Linn
Strouse; Nays: O. Diane Jacob abstained. Motion passed.

Diane Jacob recused herself from this portion of the meeting.

Shawn Warnke explained the land areas covered by the Silver Lake development. He stated this was the
first phase, which represents approximately one third ofthe entire development. He explained the amenities
agreed to by the developer.

Developer Nate Shipp provided phasing plans and stated this would be an HOA development managed by a
national company.

Chris Hillman stated the City would propose that the open spaces be maintained according to the
requirements shown in the Ranches HOA guidelines.
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MOTION: Greg Kehl moved to approve Silver Lake Plats One-A, One-C, Two-A, One-B, Plat
Three, Park Plat Four-A and Plat Four-B and the DevelopmentAgreements between
Eagle Mountain City and Development Associates. . Brigham Morgan seconded the
motion. Ayes: 4 - Brigham Morgan, Greg Kehl, Mark Madsen, Linn Strouse; Nays: O.
Motion passed.

Diane Jacob returned to the meeting.

11. Discussion regarding Colonial Park Subdivision:

This item was tabled.

12. Acquisition of City-Owned Property - the Anthem at the Ranches:

Shawn Warnke explained the separate actions required in this approval. He stated that the developer was
proposing the increase in the parcel width for the benefit of the homeowners by acquiring a six-foot wide
piece of City-owned property. He advised that the Planning Commission had reviewed the request and
recommended approval. -

Mark Sovine, Public Works Director, and Monte Kingston, developer, discussed the options regarding
access to the three utility transformers located on this six-foot wide property and property values. They
answered questions from the Council.

[]

MOTION:

MOTION:

MOTION:

Mark Madsen moved to entertain the request to dispose ofa six-foot strip (12,374.43
squarefeet) ofThe Ranches Parkway Pony Express Parkway RoadDedication Plat.
Linn Strouse seconded the motion. Ayes: 5 - Brigham Morgan, Greg Kehl, Diane
Jacob, Mark Madsen, Linn Strouse; Nays: O. Motion passed.

Mark Madsen moved to classify a six-foot strip (12,374.43 squarefeet) ofThe Ranches
Parkway Pony Express Parkway Road Dedication Plat as "insignificant," as required
by Ordinance No. 011-2003 for the purpose ofdisposing ofproperty owned by the
City, based upon the following findings offacts: 1) the strip is an isolatedparcel
because ofthe original right-of-way width ofThe Ranches Parkway and was not
received originally as view-shed, required buffer, or required open space; 2) the City
has no plansfor improving the parcel; 3) the parcel is not defined as having cultural or
ecological significance; and 4) the disposal ofthe land would not cause a violation of
the standards in the Development Code by surrounding or adjacent lands. Diane
Jacob seconded the motion. Ayes: 5 - Brigham Morgan, Greg Kehl, Diane Jacob,
Mark Madsen, Linn Strouse; Nays: O. Motion passed.

Mark Madsen moved to dispose ofa six-foot strip (12,374.43 square feet) ofCity
ownedproperty deeded to the City as part ofThe Ranches Parkway Pony Express
Parkway Road Dedication Plat subject to the following conditions: 1) that the land is
subject to the SID as developable property and that these assessments are paid; 2) that
the addition ofthe six-foot strip to Lots 1-16 would increase the water rights from
45.94 acrefeet to 46.24 acrefeet; and 3) that a satisfactory arrangement be madefor
access by the Public Works Department to all public utility above-ground structures
that lie in the public utility easement that runs parallel to the six-foot strip. Linn
Strouse seconded the motion. Ayes: 5 - Brigham Morgan, Greg Kehl, Diane Jacob,
Mark Madsen, Linn Strouse; Nays: O. Motion passed.
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13. Revised Final Plat Approval for the Anthem at the Ranches, Phase 1:

MOTION: Mark Madsen moved to approve tile Revised Final Plat for tile Anthem at Tile
Ranches. Diane Jacob seconded tile motion. Ayes: 5 - Brigham Morgan, Greg Kehl,
Diane Jacob, Mark Madsen, Linn Strouse; Nays: O. Motion passed.

14. Discussion on Amending Ordinance on Conflict of Interest:

Gerald Kinghorn referred to the original conflict of interest ordinance approved by the City and discussed
the difference between the State Statute and the City Ordinance. He stated questions had arisen regarding
more remote conflicts than those shown in the ordinance, and he recommended there be a discussion among
Council members regarding this issue.

The discussion by the Council ensued as follows:

Mayor Bailey: "I had an example 1 was going to mention. I talked to Greg about this one earlier. I think
there are situations, at times, that possibly either now or in the future that a Council person may have
particular skills or a business or other interests that could benefit the City where they could possibly bid for
a project; and I had told Greg some time ago, when we had some problems with our well that we were
looking at, afterwards that we need to have some work done involving cathardic protection. In that
particular case there's not very many companies, there are only three or four companies in the state of Utah
or in this general area that would even be able to service us in that respect. Conflict of interest may exist or
someone may perceive a conflict of interest ifhe were to even bid on the job just because he's on the
Council. I understand that that may be a perception and maybe there can be some verbiage changed so that
wouldn't be a problem; because ifbids were submitted, and all sealed bids, and he doesn't have access to
those bids to see them, then I don't know that it's a conflict of interest. I would support Greg in doing work
for the City because it would actually benefit us ifhis bid was equal to or less than one of the other
competitors out there. I know his company would do a better service than I would possibly get from one of
the other companies. So, 1 would hate to preclude someone that has that expertise or an ability to do
something for the City and lose that ability just because they happen to serve. They don't get paid for
serving on this Council anyway, or a miniscule amount anyway. I don't know ifthere's some verbiage that
we could put in there that would allow that and make it quite clear there's not a conflict of interest or
preclude any possible conflict of interest."

Gerald Kinghorn: "It would be a conflict of interest. There is no way we can avoid that. What would be
required is a disclosure. We have so many situations in this state where we have small communities and we
have elected officials who perform services for municipalities and special districts that the legislature has to
find a way to accommodate what happens here. So, that is why the disclosure rules are set up. What you
want to do ifyou're contracting with an entity on your own governing board, you have to make a disclosure,
you have to remove yourself from the selection process, and you have to basically to let the public know
what's going on. And the thought is that some of the bad things that could happen in a conflict of interest
are ameliorated ifthere is transactions fully ....... So, you could do it. It could be in compliance with law,
even though there is technically a conflict with the business arrangements."

Mayor Bailey: "Okay, because I don't want to put anyone in an awkward situation on this. Ifthere's not a
way to do it without possibly impugning one's character because he did work; it's just like I work as a
consultant for developers and I have actually turned down work for developers within the City ofEagle
Mountain, which actually hurts my business by doing it. I don't know any way to work that to where I
could still do that, so Ijust choose not to. But, it's kind ofdisappointing that we don't have a way for
people to be able to work within their own community and still serve in a fashion that no one questions their
integrity because of it. If we can't do it, we can't do it. I'm just trying to look for some ways to do it.
That's why I wanted to bring it to Council so that----because there's ways to make this thing work. But at
the same time, I want to be sure that no one's integrity is in question; and if we need to change the
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ordinance to where it protects that person from any accusations, then that's what I'd like to see happen. So,
that's kind of what this is all about."

Gerald Kinghorn: "Last March when I wrote this letter, one of the recommendations I made was that we
define personal interests or investments in such a way that it applies a little more broadly. I'm just looking
through the letter; there were some recommendations I made about clarifying the ordinance to be a little
more specific about when disclosures are required and ..... the references to state law in here."

Greg Kehl: "I think I find one of the hardest things to do is the fact that regardless, I mean they brought me
up as an example only because my company, I didn't bring this on the agenda, but there's been a lot of
times when my company could have come out and done a service call for these guys like this (snap of the
fmgers) instead of turning around and bringing somebody else out, you know from Montana, and may even
save the City thousands upon thousands of dollars in mobilization and demobilization. And I have not done
or gone after any ofthe work in the City just because ofthe fact that I sit on this Council. And regardless,
even ifmine was the lowest bid, it's going to always look fishy. It's always going to look like, 'Wait a
minute, something's not right here that a Council member ends up getting the work. '"

Gerald Kinghorn: "That's particularly true if somebody else was disqualified or "

Greg Kehl: "If! came in second and the guy was disqualified because he couldn't put in a performance
bond, or something like that, it automatically, you small stink."

Mark Madsen: "Well, I respect that, Greg, and I know that to avoid that appearance and to make sure that
process maintains its integrity, you have to make sacrifices and it may end up costing the City some money.
I salute Kelvin for turning down work that would put himself in the same situation. I mean, and I'm the one
that asked to have this put on the agenda because about a month after we got this letter from Mr. Kinghorn I
had done some research and looked at some other states and noticed that Utah is a little bit out of whack
with some ofthe other states on the conflict of interest, and I don't want to go through the history of that,
but I don't want to say that it requires less integrity but it's just a lot more liberal in allowing things that
would otherwise in other states be considered a conflict of interest. The scenario that I would most like to
avoid is the hypothetical where you've got Mr. Albertson, who sits on the Council and he's got a store in
town. And then Mr.Macys comes before the Council and says, 'I want to set up my grocery store in town,'
and Mr. Albertson up there says, 'Well, maybe we can let you do that; of course, you have to have a gold
plated roof and have to do all these other things that puts his competition at a disadvantage. And I think
that is the sort of thing that concerned me and that's a hole a mile wide that you could drive a truck through
that I saw both in the Utah and in our City ordinance; and it's, unfortunately not that it's a bad thing, but it
is the reality we live in that is this town is all about development and we have in the history of the City, and
now we have folks with an interest in development that would be affected by the way their competition or
potential competition is treated. And so we've got Mr. Albertson sitting up here, and the thing is Mr.
Albertson may be a straight-up, good-hearted guy, but every time he weighs in on something when Mr.
Smiths, or Mr. Macys, or Mr. Fred Meyer comes in here and wants to compete, anything that Mr. Albertson
says is going to be tainted. And so, that's what my concern is for the integrity of the whole process to say if
you're sitting up here and you're in business, and believe me we need people who are in the development
business in the City, they're our life blood, but if you're in the development business and you're sitting up
here on the Council seat and another project comes in that is essentially competition because they're going
to be building homes on lots next to the lots and homes you're developing, then that should require recusal
on that specific vote. Anything that affects the development of a competitor should merit recusal and
abstention from the vote and not participating in the process, not trying to influence, so we don't run the risk
of saying, 'Yeh, you can come do business here but you've got to put a group on, you've got to hire all
PHD's for your checkers, and you gotta .... .' So there's not a built in disadvantage, opportunity to build a
disadvantage for your competition. These other things are interesting and I think we need to address them,
but I'll step up since I'm the one that had it placed on the agenda. I asked it to be placed on the agenda back
on June 20, so you know how long I have been waiting for this, but that's the scenario I would hope we
would correct."



CC Minutes September 2, 2003
Updated 10/16/03 4:04 PM
Pnge10 arI2

Brigham Morgan: "So, you are looking to make it more strict?"

Mark Madsen: "I am looking to make it more strict than the state statute and the statute that the City has, or
the ordinance that the City has on the books. The way it is now, it allows the Albertsons/Macys type stuff
that I used for illustration and so that's what I would like to eliminate."

Mayor Bailey: "Your Albertsons analogy was almost a reality in the recent Smiths that was built. Kohlers
and Petersons over in Riverton, they both sit on the board for IGA or whatever it is that services them, and
neither one ofthem wanted the store to go in at the corner because they didn't want to compete against
themselves, so they voted not to put one there. They were going to put a store there, one of the two, that
IGA was going to service, so IGA's board, not Kohlers or Petersons, wound up voting against it and so
Smiths came in and took it. Ifthey had been looking at IGA's interests, they would have said, 'We need to
put a store here even if it may hurt my store, or may hurt Mr. Kohler's store.' IGA through their
representatives should have looked out for their interests and they didn't and Smiths took it. And that's an
exact example. In that case, though, it backfired,"

Mark Madsen: "And that's the thing, because somebody could sit in this seat and bend over backwards and
go the other direction and say, 'Well, I don't want to be perceived as giving a hard time to my competition
so I'm going to bend over backwards and I'm going to vote for something that I wouldn't otherwise vote
for. It just puts the person sitting up here in a terrible position if they have that type of conflict of interest
because either way they go it just makes it very difficult for them and it calls into question the ultimate
decision; so I think that the best way to preserve the process and keep integrity built into the process is just
to have that individual recuse themselves and then nobody can complain, the competion cannot complain,
the person is relieved from having to walk that fine line and involving themselves in that type ofsituation,
and that's my kind ofphilosophy."

Greg Kehl: "Do you have a proposal?"

Mark Madsen: "1 would be happy to draft something. There is language in other state statutes and so forth
that I would like to poll and use as a sample ordinance for this exact thing. I'd be happy to work it out."

Greg Kehl: "Would you do it in layman terms so the average guy could read it?"

Mayor Bailey: "What I would like to propose, ifyou're all okay with it, is that Mark go ahead and draw up
whatever he is proposing and let Jerry look at it and maybe give a copy of it to everybody and let them look
at it. ButI'm interested also in the recommendation that Jerry made in trying to clean up some ofthe details
in this thing, so we also look at doing those things as well."

Greg Kehl: "1 don't want to bring in anyone's name or anything else, but do you feel that that's happening
now?"

Mark Madsen: "1 don't necessarily know that it's happening now, but I know that people out there are
perceiving that it's happening, and that's what brought this process into question. So I'm not going to sit in
judgment and say whether it's happening or not. But I'm saying that that perception is out there and we
have a responsibility to preserve the integrity of the process as best we can. When we have an opportunity
like this, then we should take it."

Mayor Bailey: "Obviously, we're not adopting something tonight. I just simply wanted some feedback
from you all to give back to staff and Jerry and Mark also, and I would like them to throw something out
there and bring it back so you could look at it and see what you think."

Linn Strouse: "I think anytime we have a chance to improve our processes we should look at it."
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Brigham Morgan: "I'm not opposed to looking at it, but I defmitely wouldn't want to relax it."

At this point, several council members were speaking at the same time and it could not be understood.

Diane Jacob: "Well, since I seem to be pointed as Mrs. Albertsons, and, I don't know, I haven't weighed in
on it. I'll have to. I contacted Jerry. He had no idea where this is going so 1could prepare some sort of
comment tonight because he wasn't given any specific...."

Mayor Bailey: "I wasn't given any specifics other than what I had in this."

Diane Jacob: "I wasn't either, so I can't basically say one thing or another right now. It's just kind of
blindsided right now. I might as well just step down and resign."

Mark Madsen: "My reference here 1 used as the crux of this and started me thinking along the lines were
the paragraphs on Page 3, bottom paragraph on Page 3 and then the three paragraphs on Page 4 "

Mayor Bailey: "Jerry, would you take your recommendations on this and work with Mark on what he's
thinking and bring it back to Council and let everybody take a look at it, and we'll sort it out at that point."

15. Discussion regarding the City Sponsoring a "Meet the Candidates" Night:

The Mayor asked for feedback from the Council regarding the sponsoring ofa "Meet the Candidates" night.

Diane Jacob suggested that the City sponsor the meeting and invite the League of Women Voters to run the
meeting.

Brigham Morgan explained that since he is a candidate for office, he chose not to participate in this
discussion.

The Council agreed that the elementary school would be a logical site for the meeting.

Chris Hillman was assigned the responsibility of organizing the meeting and was told to schedule one
meeting before the primary election and one before the general election.

16. Consideration and Approval of an Ordinance of Eagle Mountain City, Utah Amending and Re
enacting Provisions for Processing Development Applications to the City:

This item was removed from the agenda.

17. Consideration and Approval to Amend the Eagle Mountain City Employee Handbook:

Chris Hillman explained the changes recommended to the Employee Handbook regarding holidays, jury
duty, and medical leave payments.

MOTION: Greg Keltl moved to amend the Eagle Mountain City Employee Handbook. Brigham
Morgan seconded the motion. Ayes: 5 - Brigham Morgan, Greg Kehl, Diane Jacob,
Mark Madsen, Linn Strouse; Nays: O. Motion passed.

18. Consideration and Approval of an Ordinance Amending the Standard Specifications and Operation
Procedures Manual to include Requirement of the Use of Engineered Fill in Road Crossings:

Gerald Kinghorn and Korey Walker explained this ordinance and the recommended changes.
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MOTION: Greg Kefll moved to approve Ordinance No. 0 17-2003, an Ordinance Amending tile
Standard Specifications and Operation Procedures Manual to include Requirement of
tile Use ofEngineered Fill ill Road Crossings, witll tile addition that all improvements
that extend out onefoot to tile outside oftile sidewalks plus any improvements
undemeatb trailways are backfilled witll A1 or A2 materials. Brigham Morgan
seconded tile motion. Ayes: 5 - Brigham Morgan, Greg Kehl, Diane Jacob, Mark
Madsen, Linn Strouse; Nays: O. Motion passed.

19. Motion to approve Consent Agenda items as follows:

A. Contract Change Order
I. Grant Smith Trailway (CO No.3), H.E. Davis (This item was tabled.)

B. Final Payments
I. 12.5 kV Underground Distribution Tie Circuit (Final Payment), Caribou Construction, Inc.
II. Ranches Water Line SID 2000-1 (Final Payment), Arrow Engineering

C. Partial Payments
I. Grant Smith Trailway (PP No.3), H.E. Davis (This item was tabled.)
II. Eagle Mountain Entrance Sign SID 2000-1 (PP No.1), Ralph L. Wadsworth ConstructionCo., Inc

MOTION:

MOTION:

Diane Jacob moved to table items 19. A.I and 19.C.L Mark Madsen seconded tile
motion. Ayes: 5 - Brigham Morgan, Greg Kehl, Diane Jacob, Mark Madsen, Linn
Strouse; Nays: O. Motion passed.

Mark Madsen moved to approve tile Consent Agenda. Brigham Morgan seconded the
motion. Ayes: 5 - Brigham Morgan, Greg Kehl, Diane Jacob, Mark Madsen, Linn
Strouse; Nays: O. Motion passed.

20. Motion to recess in to a Closed Executive Session for the purpose of discussing personnel issues,
potential litigation and/or public safetY/security:

No Closed Executive Session was called.

21. Motion to reconvene in to Open Session:

Not applicable.

22. Any Actions from the Closed Executive Session:

None

23. Adjournment:

Greg Kehl moved to adjourn the meeting at 8:40 PM.

Mayor Kelvin E. Bailey
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