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Town of Eagle Mountain

Minutes of the Town Council Meeting

Date: July 22, 1997 Called to Order:
Adjourned:

7:10 p.m.
9:30 p.m.

The meeting was called to order at 7:10 p.m. by Mayor Debbie
Hooge. The Pledge of Allegiance was led by Council Member Diane
Bradshaw. The following Council Members were present and
constituted a quorum:

Mayor:
Council:

staff Members:
Manager:
Engineers:

Recorder:

others:

Debbie Hooge
Nick Berg, Diane Bradshaw, John Jacob and Cyril
Watt.

Dave Conine
Mike Wren/MCM Engineering, Reid Dickson/Wilding
Engineering.
Janet valentine

Keith Dover, Bob Lynds, Mel McQuarrie

Item 3 - Aooroval of Minutes: Minutes for the July 10, 1997 and
July 17, 1997 Town Council Meetings were read.

MOTION:

MOTION:

Diane Bradshaw moved to approve the minutes of the
Town council Meetina held on July 10, 1997. cyril
watt seconded. Ayes: 4, Nays: 0, Abstained: 1
(Mayor Hooge). Motion passed.

Nick Berg moved to aDDrove the minutes of the Town
Council Meeting held on July 17, 1997. John Jacob
seconded. Ayes: 4, Nays: 0, Abstained: 1
(Mayor Hooge). Motion passed.

I . Item 4 - Public Comment: Mayor Hooge said if anyone wants to
speak on a item on the agenda to do it now and to state their
name and address before speaking. She asked the Council if they
wish to speak to do so after a question is referred to them.
There was no pUblic comment.

Item 5 - Maintenance and Operation Contract with MCM Engineering,
Inc.: Mayor Hooge said she would like to approve the contract
with MCM for the sewer treatment portion and have all the wording
referring to the water distribution system portion taken out.
Mel McQuarrie agreed to do this.
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Minutes of the Town Council Meeting
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MOTION:

MOTION:

John Jacob moved to approve the Maintenance and
operation Contract with MCM Engineering in regards
to the sewer treatment operations and management,
sUbject to their offering to remove from the
contract all items regarding the water
distribution system. Diane Bradshaw seconded.
Discussion: Nick Berg asked if the water
Distribution System and Sewer Treatment would be
done separately. Mayor Hooge said she spoke with
both MCM Engineering and water Pro at length and
felt it would best serve the town to do the
contracts separate. Discussion followed. vote
was called for: Ayes: 4, Nays: 0, Abstained: 1
(Mayor Hooge). Motion passed.

cyril watt moved to table the water Distribution
System Maintenance and operation Contract with
water Pro to July 31, 1997. Nick Berg seconded.
Ayes: 4, Nays: 0, Abstained: 1 (Mayor Hooge)
Motion passed •

.~ Item 6 - Overland Trails Estates/James Dahl - Class II Permit
l~) Plan Review: Mayor Debbie Hooge left the room because of a

conflict of interest. John Jacob chaired this portion of the
meeting. James Dahl representing the developer said what they
would like is a Class II Permit-Preliminary Plan Review approval
for Phase one of the Overland Trails Equestrian Subdivision.
Phase one consists of 90 lots ranging in size from 1/2 acre to
three acres. There was a checklist completed and Dave Conine
said this proposal is consistent with the development code. It
addresses the anticipated traffic count, open space, park
requirements and roads. The property is located on flat land
consisting of irrigated cropland and dry farms. There will be no
curb and gutter, instead there will be swells at the side of the
street. This development met all the absolute performance
standards, and received a score of 25 positive points on the
relative performance standards. John Jacob expressed his
concerns on the electricity availability for all the proposed
subdivisions. Bob Lynds representing Eagle Mountain Properties,
and residing at 2128 Pinnacle Paris Way unit 203 in Salt Lake
City, responded to John Jacob's concern. He said that emergency
generators can be brought in and they could serve up to an
additional 500 homes in a two to three month period. This would
help out if the building accelerated too quickly.
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o

MOTION: Nick Berg moved to have Overland Trails Estates
Class II Permit in its preliminary form be
approved sUbject to the Town Manager report of the
items that need to be included in final
engineering to be presented to the Planning
Commission and ultimately back to the Town
Council. Diane Bradshaw seconded. Called for
Discussion: John Jacob referred to the minutes
from the Planning Commission Minutes and what they
approved was the Development Master Plan which
consists of the entire 1300 acres. Mike Wren said
they have exceeded the requirements for the
Development Master Plan. Dave Conine said the
Development Master Plan simply allows them to vest
the general uses and intensities for that area
with the Class II portion of that Development
Master Plan being the first phase, and so with
approval of that Development Master Plan and that
little triangle of Class II they can proceed with
more detailed planning for the Class II and
additional phases that would occur within that
Development Master Plan. Nick Berg clarified what
this development is seeking. It is an approval on
a Application Review for the Development Master
Plan and a Class II Permit Plan Review on Phase
one of this development. John Jacob said he has a
problem with approving densities and uses by just
viewing the map which was presented, other than an
approval in the Class II area. Nick Berg said his
concern will be included in the motion.
Nick Berg restated the Motion it is final form.
Nick Berg moved to have the Town council approve
the Overland Trails Estates plat which is the
Class II Plan Review together with the Development
Master Plan for the 1300 acres sUbject to; that on
final plat approval that MCM Engineering or the
applicant will bring the actual densities so we
can calculate the absolute requirements for the
parks and schools. John Jacob said he does not
want to approve the Development Master Plan
because there is not enough information.
Discussion followed. Question Called for: Ayes:
4, Nays: 0, Abstained: 1, (Mayor Hooge). Motion
passed.
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Item 7-Cedar Valley Water Co. Agreement with Town of Eagle
Mountain: Mayor Hooge returned and chaired the remainder of the
meeting. John Jacob left the room because of a conflict of
interest. Let it be noted that Item 7 was worded incorrect on
the agenda. It read, "Cedar Valley water Co. Agreement with
Eagle Mountain, L.C., and it should of been "Cedar Valley Water
Co. Agreement with the Town of Eagle Mountain." Let it also be
noted that the word "Paragraph" was replaced with "section" in
order to be consistent. Each Council Member received a copy of
the "Water Agency Representation and Revenue Participation
Agreement", and a letter to Mayor Hooge from the Town Attorney,
Randy Skeen in regards to this Agreement. Mayor Hooge referred
to the Agreement, she asked if anyone has a problem with section
l-"Grant of Exclusive Agency", section 2-"Term of Agency, and
section 3-"Exclusive Use of Water within Town". There were no
concerns with these 3 sections. Mayor Hooge said section 4
"Evaluation Fee charged by Agent", concerned the Town Attorney,
Randy Skeen. Bob Lynds was present and representing Cedar Valley
Water Co. Mayor Hooge read through the Attorney's concerns in
section 4. His first concern was to allow Cedar Valley Water Co.
the ability to modify the fee structure from time to time, and
since the town has an interest in the fee structure, the fees
should be established up front and if the fees need to be changed
from time to time, it should be determined "by resolution of the
Town Council". Another concern he had was whether or not the
evaluation fee should be charged on water rights where the point
of diversion to an existing culinary well is within the Town
limits. This act could constitute a "taking" and have a definite
harmful economic impact upon the well's owner. He suggested that
existing agricultural water in wells located within the Town be
exempted from paying the evaluation fee if the owners dedicate
the water to the Town cUlinary water system. The owners would be
required to pay any improvements needed to qualify it as a
cUlinary well. He expressed a couple more concerns which is
included in the letter addressed to Mayor Hooge. section 5-"Well
site Transfer Fee", Randy Skeen stated the language in this
section should be changed to; "that the well and site transfer
fee would be paid to the owner of the well whether the owner was
the agent, the Town or a private owner." Mayor Hooge said rather
than amend this Agreement they could accept it sUbject to the
changes the Council agrees with Randy Skeen on. section 6
"Agent-Duties and Responsibilities, 6.4-"Water provided
exclusively to Town", Mayor Hooge said in regards to this section
that this is the heart of this Agreement because the Town is
being guaranteed water for 25 years.
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6.4 paragraph should be amended to read " .... for culinary,
industrial and any other municipal uses deemed required by the
Town Council." 6.5 paragraph should be amended to use the same
language as 6.4. section 7-"Net Revenue Participation Agreement,
Randy Skeen stated in his letter to Mayor Hooge that this section
refers to the Town's participation with Cedar Valley Water
Company. It was Mr. Skeen's understanding that the Town would
attain an equity interest in Cedar Valley Water Co. at certain
intervals as provided within the Agreement. As an equity owner,
the Town could monitor the expenses incurred by Cedar Valley
Water Co. (CVWC) and move to protect its interest in CVWC. The
way the Agreement is written is to pay the Town a percentage of
the Net Revenue. Mr. Skeen said if the Town feels comfortable
with this, he would recommend the participation be on a gross
basis rather than a net basis. A participation in the gross
relieves the Town from aUditing expenses as to reasonableness or,
alternatively, allowing CVWC to determine the expense. He
recommended that an equity ownership interest would be preferable
to a gross participation. Mayor Hooge asked Bob Lynds why this
was written as a Net Revenue Participation instead of an Equity
Ownership Interest. Bob Lynds said that John Walden (CVWC) would
probably be agreeable for the Town to be an equity partner, if
they would be willing to put up the share of the funds that he
puts up. Mayor Hooge said when she first spoke with Mr. Walden
on this issue, he agreed to have it set up as an Equity Ownership
Interest. Mr. Lynds felt that the better way to treat this is on
a net revenue basis but have some hard definitions as to what
will constitute legitimate expenses. Nick Berg suggested to
come back to this issue due to the interest of time. Mayor Hooge
continued to go through the Agreement. section 8-"Attorneys
Fees", section 9-"Compliance with Law", and section 10-"Governing
Law" were acceptable. section 11-"Assignability", Randy Skeen
suggested to strike the language which states "in its sole
discretion" in the sentence which allows the Agent to assign his
interest. section 12-"Right of First Refusal", Mr. Skeen said
the intent of this section is to allow the Town to accept an
agreement which mirrors the purchase agreement acceptable to
CVWC. The additional conditions are unnecessary and should be
stricken. Diane Bradshaw agreed and said that the following
should be deleted; "Town shall pay Agent a non-refundable earnest
money deposit equal to ten percent of the total purchase amount,
at which time Town shall have an additional ninety days in which
to close the transaction upon the same paYment terms as the
original offer". section 13-"Notice", and section 14-"Default",
the Council didn't have any concerns. Mayor Hooge said section
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14-"Default" is a standard Default Clause. There was some
discussion which followed. section 15-"Remedies", Randy Skeen as
stated in his letter said he doesn't believe the Town should
provide legislation which grants liens in favor of CVWC against
property owners who do not pay the fees. He stated this
provision should be stricken. section 16-"No Waiver ll , section
17-"Severability", section 18-"Incorporation of Recitals",
section 19-"Time of Essence", and section 20-"Cooperation", the
Council didn't have any concerns. section 21-"Condemnation,
Randy Skeen disagreed with the penalty for condemnation in this
section. He said the penalty is unreasonable, and the penalty
needs to be reasonable in order to be enforceable by a Court.
Therefore, he believes the penalty should be an amount equal to
revenues which would be lost by CVWC as a result of condemnation.
Bob Lynds said his primary concern is if in the twentieth year
John Walden (CVWC) goes out and the Town says they are growing at
such and such a rate and need CVWC to buy five million dollars
worth of water and then the Town condemns in the twentieth' year.
The revenues projected at the end of the twentieth year might
only be two million dollars through the last five years. John
Walden (CVWC) now has a three million dollar investment in water
with no purchaser. He also said that it is very important that
the Town have, a guarantor: of the water and with all that it
applies. It was decided to add the language that the Town or
Agent would agree to a non-binding arbitration of condemnation
and by wording "it "non-binding:arbitration" the Town does not
give up its legal rights. section 22-"Approvals", section 23- IINo

Relationship", and section 24-"Integrationand Conflict" the
Council had no concerns. The Council referred back to section 7
-"Net Revenue Participation Agreement", Diane Bradshaw asked if
there is any other way of handling this and not bring revenues
into it at all. There was no suggestions. Discussion regarding
the reasons behind the Town having an Equity Ownership Interest
in the Cedar Valley Water Co. took place. Mayor Hooge would be
acceptable to have Net Revenue amended to Gross Revenue. Diane
Bradshaw suggested to have other alternatives presented if
possible. Discussion continued.

MOTION: Niok Berg moved to approve the "water Agenoy
Representation and Revenue Partioipation
Agreement.. , sUbjeot to the ohanqes indioated by
the Town Attorney, Randy Skeen with the exoeption
of paragraph 7 in his letter whioh is to be
eliminated. In addition, 6.4 would be amended to
read ••• oulinary, industrial and other munioipal
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uses deemed required by the Town Council and 6.5
having the same language. section 7 to read "upon
receipt of Evaluation Fee, agent to pay 50% to the
Town, payments to be made quarterly." section 21
to include language as to "non-binding arbitration
of the condemnation." cyril watt seconded.
Question called for. Ayes: 3, Nays: 0,
Abstained: 2, (Mayor Hooge and John Jacob).
Motion passed.

Item 8 - Temporary Town Office: John Jacob returned. Mayor
Hooge said she looked into all the possibilities. The most
logical place is its present location. However, the Town will
occupy the front office and Mayor Hooge's business will move into
the two rear offices. The office is located at 130 West Main,
Lehi, utah. This will remain the Town Office until October,
1997. No motion was needed.

Item 9 - Other Business:
Eagle Mountain Interim Development Code Design Guidelines: Nick
Berg said Dave Conine and Keith Dover have been working on these
guidelines to protect the integrity of the Town Center look. He
said as he is the liaison between the Planning Commission and the
Town Council, he is requesting the Town Council to approve the
Design Guidelines even though they didn't have efficient time to
read them. He indicated they are meant for just the tract homes
around the Town Center. The developer could begin construction
of these tract homes within the next couple of weeks. Scott
Kirkland Chairman of the Planning Commission said there would be
a Architectural Review Board Committee consisting of three
members to oversee these guidelines. Keith Dover volunteered to
be one of the members. The committee would not even see the
builder until after the approval process of the Planning
Commission and the Town Council. Then the Building Inspector
would be informed by the Architectural Review Board of what needs
to be done. John Jacob referred to the guidelines and brought up
his concerns of not allowing false chimneys. He has a problem of
making rules we can't enforce and that are unrealistic. Nick
Berg asked Mayor Hooge if she would entertain a motion. Then the
discussion could continue after the motion.

MOTION: Nick Berg moved that the Town Council adopt
inclUding the Planning Commission's recommendation
that the Eagle Mountain Interim Development Code
Design Guidelines which consist of the documents
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received from Keith Dover a licensed Architect and
Dave Conine the Town Manager. That these
documents be integrated into one document and
sUbject to the Town Attorneys review. John Jacob
seconded. Called for Discussion: Mayor Hooge
said this document will be sUbject to a lot of
amending. John Jacob continued with his concerns
and said the roof pitch could be a problem and
limits what a person can do. Mr. Jacob also has a
problem with not receiving this document until the
last minute. Discussion continued. Question
Called For: Ayes: 3, Nays: 1, (John Jacob),
Abstained: 1, (Mayor Hooge). Motion Passed.

Mayor Hooge requested Janet Valentine to fax the Design
Guidelines to the Town Attorney tomorrow so he can review them.

The Council discussed the Town Council meetings scheduled for
August. It was decided that there would be a Town Council
Meeting on August 7, 14, 21 and 28 at 7 p.m.

Council Member Diane Bradshaw looked into the school busing
situation. She was told to call the first week in August and
they could give more definitive information on the bus routes.
They do go by the students which are registered. Mrs. Bradshaw
will get back with the Council when she receives more
information.

Scott Kirkland brought up the issue on addresses, ie., street
names. Some discussion followed but there wasn't any current
information in regards to this issue.

Mayor Hooge asked John Jacob if he had received an update on the
Cedar Valley Airport situation. Mr. Jacob said they are thinking
about building another home. They still do not know what the
Town wants them to do in regards to the RV's parked at the
Airport. Nick Berg brought up that there is no electricity at
the Airport. John Jacob said they use several generators for
electricity.

MOTION: Cyril Watt moved to adjourn the Town Council
Meeting at 9:30 p.m. Diane Bradshaw seconded.
Ayes: 4, Nays: 0, Abstained: 1 (Mayor Hooge).
Motion passed.
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