
MINUTES
EAGLE MOUNTAIN CITY COUNCIL MEETING

June 19,2007
Eagle Mountain City Council Chambers, 1650 East Stagecoach Run, Eagle Mountain, Utah 84005

4:00 P.M. WORK SESSION - CITY COUNCIL CHAMBERS

Mayor Don D. Richardson called the meeting to order at 4:15 p.m.

CONDUCTING: Mayor Don D. Richardson

ELECTED OFFICIALS PRESENT: Councilmembers David Blackburn (arrived 4:25 p.m.), Heather
Jackson, David Lifferth and Linn Strouse. Councilmember Liddiard was excused.

CITY STAFF PRESENT: John Hendrickson, City Administrator; Gerald Kinghorn, City Attorney; Ifo
Pili, Management Analyst; Jason Walker, Management Intern; Marilyn Lau, Management Intern;
Gordon Burt, City Treasurer; Gina Peterson, City Recorder; Melanie Lalunan, Deputy Recorder; Peter

, Spencer, Planning Director; Mike Hadley, City Plmmer; Chris Trusty, City Engineer; Adam Ferre,
Energy Division Manager; Kent Partridge, Building Official; Mark Binks, Sergeant; Jason Randall,
Sergeant.

AGENDA REVIEW

The City Council reviewed items on the Consent Agenda and Policy Session Agenda.

ADJOURNMENT

Mayor Richardson adjourned the Work Session at 6:32 p.m.

7:00 P.M. POLICY SESSION - CITY COUNCIL CHAMBERS

Mayor Don D. Richardson called the meeting to. order at 7:10 p.m. Marilyn Lau led the Pledge of
Allegiance.

CONDUCTING: Mayor Don D. Richardson

ELECTED OFFICIALS PRESENT: Councilmembers David Blackburn, Heather Jackson, David
Lifferth and Linn Strouse. Councilmember Vincent Liddiard participated telephonically.

CITY STAFF PRESENT: John Hendrickson, City Administrator; Gerald Kinghorn, City Attorney; Ifo
Pili, Management Analyst; Jason Walker, Management Intern; Marilyn Lau, Management Intern;
Gordon Burt, City Treasurer; Gina Peterson, City Recorder; Melanie Lalunan, Deputy Recorder; Peter
Spencer, Plmming Director; Chris Trusty, Engineer; JeffWeber, Assistant Public Works Director; Adam
Ferre, Energy Division Manager; Kent Partridge, Buildi~g Official; Linda Peterson, Community
Relations Coordinator; Mark Binks, Sergeant; Jason Randall, Sergeant; Jerry Monson, Lieutenant.

INFORMATION ITEMS/UPCOMING EVENTS
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Mayor Richardson announced that the next City Council meeting would be July 17.

PUBLIC COMMENTS

Ms. Tiffany Ulmer, 1320 Hanier Street, thanked the City's Public Works employees for assisting
UDOT with restriping the intersection of SR 68 (Redwood Road) and SR 73, which helped alleviate
some of the traffic congestion there. She also thanked the employees who provided park improvements:
the Eagle Point pavilion, cement around the playground in Eagle Park, some trails in the city, the
Overland Trails cement and trail and the Rush Valley playground. She hoped the residents would get
the rest of the promised parks, as well.

Ms. Laura Thalen and Mr. Dave Hall, Alta Vista Homes, requested donation of a building pennit and
any other support the city wished to provide. The company, along with KUTV and other sponsors, is
building a home to be donated to the family of a soldier seriously injured in the war whose
employability is impacted by the injury. Families who have been nominated but don't receive the home
will be provided other benefits such as home repairs, food and scholarships. Th~ organization is also
working with a nonprofit organization started by a man whose son was killed in Afghanistan. The
organization places monuments in small towns around the country to honor soldiers. They encouraged
the City to participate in the program.

CITY COUNCILIMAYOR ITEMS

CITY COUNCIL COMMENTS

Councilmember Lifferth
Councilmember Lifferth expressed appreciation for the Council's decision to support a specific
Mountain View Corridor route and the opportunity to work with sunounding communities to expedite
the improvements the project will provide.

Councilmember Blackburn
Councilmember Blackburn thanked City staff for the FY 2008 budget document and their hard work in
preparing it. He also said the Ranches Home Owners' Association has put a lot of time, effort and
money into improving the city. He asked staff to address maintenance agreements with the HOA to
resolve some disagreements between the HOA and the City.

Councilmember Strouse
Councilmember Strouse addressed gravel truck issues. She encouraged residents to report trucks driving
with uncovered loads to law enforcement.

Councilmember Jackson
Councilmember Jackson attended the State Republican Party convention where she spoke to
Councilmember Jefferson Moss of Saratoga Springs. They were both very happy with the restriping of
the SR 73/SR 68 intersection and the resulting improvement in traffic flow. She also recognized City
employees who have spent a lot of time weeding and cleaning median strips, as has the Ranches HOA.
She has met with the Ranches HOA and brought their concerns to City Administrator John Hendrickson
in order to keep communication open regarding maintenance.

Councilmember Liddiard
Councilmember Liddiard was in Washington, D.C., recently and met with Senator Bennett, Senator
Hatch and Congressman Bishop. While his meetings centered on other topics, he was able to bring up
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Councilmember Liddiard was in Washington, D.C., recently and met with Senator Bemlett, Senator
Hatch and Congressman Bishop. While his meetings centered on other topics, he was able to bring up
the City's thanks and current needs for transportation. He also received some of the new presidential
dollar coins that are now in circulation and thought they were neat.

11ayortlichardson
l\.1ayor tlichardson expressed appreciation for the number of residents attending this evening's meeting;
the Council chamber was full. He encouraged residents to run for the three Council seats and the
11ayor's position which are open for election this year.

CONSENT AGENDA

Councilmember Jackson moved to approve the following items on the Consent Agenda, removing the
February 20, 11ay 1 and June 5, 2007, minutes and placing the Development Agreement for Southmoor
Phase 1 on the regular agenda for discussion:

MINUTES
11arch 6, 2007 - tlegular City Council 11eeting
11ay 15, 2007 - tlegular City Council Meeting

FINAL PLATS
Valley View South - Plat C
Valley View South - Plat D

DEVELOPMENT AGREEMENT - Colonial Park -Phase 2
Councilmember Blackburn seconded the motion. Those voting aye: David· Blackburn, Heather
Jackson, Vincent Liddiard, David Lifferth and Linn Strouse. 11otion passed with a unanimous vote.

SCHEDULED ITEMS

DEVELOP11ENT AGtlEE11ENT - Soutlunoor Phase 1

This item was removed from the consent agenda to allow revised conditions to be placed on approval.

Councilmember Jackson moved to approve the development agreement with Eagle Mountain Holdings,
L.L.C., subject to a reduced bond letter, due to approximately 95% of required improvements having
been completed. Councilmember Blackburn seconded the motion. Those voting aye: David
Blackburn, Heather Jackson, Vincent Liddiard, David Lifferth and Linn Strouse. Motion passed with a
unanimous vote.

7:00 P.11. PUBLIC HEAtlING - Eagle 110untain Properties 11aster Development Plan
OtlDINANCE - Consideration and adoption of an ordinance amending the land use element and
rezoning for the parcel known as the Eagle Mountain Properties 11aster Plan Area

Planning Director Peter Spencer presented the proposed amendment to the Eagle 110untain Properties
Master Development Plan. The 11aster Development Plan covers 7,610 acres vested with 22,930 units.
This master plan vests Eagle Mountain Properties with rezoning rights not provided in other master
development plans. The 1997 City Council judged it was in the city's best interest to provide those
privileges due to the company's extensive investments in the city.

The application has two parts: 1) amending the zoning map and 2) amending the language of the Master
Development Agreement. At this meeting, only the change to the zoning map is being considered. The
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proposal would eliminate private golf course open space and simplify zoning designations and uses
pennitted in various zones in the City Center.

The current map contains a table entitled "Detailed Comparison Legend," spelling out the acreages of
specific land uses. The cun-ent map designates 1,352 acres of open space, which the proposed map
reduces to 365 acres, largely due to the elimination of 987 acres of private golf course land. The golf
courses are private land and were never intended to be public land. The majority of the 365 acres now
indicated as "Regional Park & Regional Open Space" in the newly proposed map has either already
been dedicated to the City or can't be developed, including land located under utility corridors or along
the future Pony Express Trail.

The Eagle Mountain Properties Master Development Agreement specifies public use open space is to be
dedicated at the rate of 2.5 acres per 400 units. This ratio of improved park area per developed units is
retained in the proposed plan and is in addition to the existing 365 acres of open space.

The following table outlines the proposed changes from the cun-ent Land Use Map (approved 1998
Amendment, Modification Application Map #1) to the proposed Land Use Map (proposed 2006
Amendment Modification Application Map #2)',

CURRENT MAP PROPOSED MAP

RESIDENTIAL 2690 acres 3029 acres

RESORT (change to MIXED-USE) 1364 acres 1518 acres

AIRPARK 1531 acres 1686 acres

BUSINESS PARK (change to Commercial C-l) 318 acres 169 acres

SATELLITE COMMERCIAL (change to Commercial C-2) 63 acres 579 acres

TOWN CENTER (change to Commercial C-3) 292 acres 51 acres

PUBLIC OPEN SPACE/PRIVATE GOLF COURSE 1352 acres 365 acres

TOTAL
22930 units over 22930 units over
7610 acres** 7613** acres

**The proposed map must clarify this difference in total acreage. **

The cun-ent plan indicates Business Park, Satellite Commercial and Town Center zoning. The proposal
renames these zones Commercial C-1, Commercial C-2 and Commercial C-3, respectively.
Additionally, the Resort zone has been renamed Mixed-Use Residential/Commercial at the request of
City staff. The names Residential, Commercial and Airpark zoning remain the same, with Industrial
zoning being included in the Airpark zon~. In some smaller areas, zoning would change as follows,
from south to north:

Sections 36 & 31:
• Approximately 360 acres of Open Space/Residential to either Airpark or Commercial C-2;

conflicts with the General Plan.
Section 31:

• Approximately 200 acres of Town Center and Business Park to Residential; complies with the
General Plan.

Section 30:
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• Approximately 40 Residential acres west of the power line corridor to Commercial C-2; conflicts
with the General Plan.

• Approximately 10 acres ofTown Center to Residential; complies with the General Plan.
• Approximately 30 acres ofBusiness Park to Residential; complies with the General Plan.

Sections 20 & 29:
• Approximately 43 acres of Town Center to Resort; complies with the General Plan.

Section 13: '
• Approximately 80 acres ofResidential to Commercial C-2; conflicts with the General Plan.
• Approximately 8 acres ofResidential to Commercial C-l; conflicts with the General Plan.
• Approximately 50· acres ofTown Center to Commercial C-l; complies with the General Plan.

Section 14:
• Approximately 20 acres of Residential to Commercial C-l; conflicts with the Gel1eral Plan.

Approximately 40 acres of Open Space to Commercial C-2; conflicts with the General Plan.
Section 15:

• Approximately 40 acres ofResidential to Commercial C-2; conflicts with the General Plan.
Section 12:

• Approximately 40 acres ofTown Center to Commercial C-2; conflicts with the General Plan.
• Approximately 30 acres ofResidential to Commercial C-l; conflicts with the General Plan.

Zoning changes conflicting with the General Plan would be resolved by amendments to the General Plan
presented at a future Council meeting. Some proposed zones of the master plan also do not exist in the
Development Code (C-l, C-2, C-3, etc.).

The Eagle Mountain Properties Master Development Plan vests the property owner with the right to
change zoning virtually at will. The City can only restrict those changes which create infrastructure or
transportation conflicts.

Councilmember Lifferth asked City Attorney Jerry Kinghorn to explain the unique aspects of this
agreement. Mr. Kinghorn explained the agreement entered into with Eagle Mountain Properties in 1997
vested the company with the right to change uses and densities of its property upon application to the
City. The City could then review the proposed changes for conflicts with utilities and other
infrastructure the City had already built. If there were no conflicts, the City was required to approve the
changes. The agreement was amended in December 1997 to change some aspects of the review process.
It was amended again in 1998. The agreemynt had a 20-year tenn and will be in effect for another ten
years.

** Mayor Richardson opened the public hearing at 7:47 p.111" **

Ms. Tiffany Ulmer, 1320 Harrier Street, was concerned about commercial land being located adjacent to
a school. Also, in Overland Trails, some residents paid a premium for lots which would be adjacent to a
golf course. She feels Eagle Mountain Properties should consider some fOlm of compensation in regard
to those fees.

Ms. Alicia Hill, 1457 Falcon Lane, was also concerned about having commercial land next to a school.
She built her house seven years ago based on the open space promised in the previous master plan. She
understood the developer's right to rezone, but thought older residents who bought property based on
earlier representations should be considered. .
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Mr. Wolfgang Franz, 1896 Lake Mountain Road, urged the Council to give the public another 30 - 60
days to comment on this proposal, because the documentation is complex and difficult to understand.
He was unaware until today of the staff report which explains the details. By comparison, he's spent
eight years trying to build a house on his property; the City does not need to rush this amendment.

Ms. Janet Back, 1865 Cedar Street, asked whether Eagle Mountain Properties was willing to follow
through with previous agreements. Her understanding was Eagle Mountain Properties has not complied
with other agreements. If that is true, she wondered whether it would give the City any power to deny
Eagle Mountain Properties' application.

Mr. Brent Tobler, 4247 Major Street, said the planning process for this agreement has gone on for some
time without addressing the specific language of the plan. The proposal needs to be examined in its
entirety, because the language of the proposed plan eliminates some of Eagle Mountain Properties'
:!1fevious obligations.

Mr. Clint Chidester, 1113 Waddell Street, asked if Mr. Spencer could explain what acreage in open
space would be eliminated by removing the golf courses. Golf courses were a selling point for lots in
that area. He was concerned about the loss of open space. He understood the agreement gives the
developer certain rights, and the reality is this proposal will be approved despite what some residents
think. However, he hoped the Pla1l11ing Commission would take transitioning into account when
approving future development in the area.

Mr. Richard Culbertson, 3133 Cedar Pass Road, was interested in the uniqueness of the contract. As an
attorney, he encouraged Mr. Kinghorn and the Council to inspect the contract because performance
issues called "clean hands" apply to contracts. The Council should exercise due diligence and
demonstrate their hands are tied before approving this application.

Mr. Darren Jones, 4416 Osprey Way, commented on a meeting he had with Mr. John Walden, the owner
of Eagle Mountain Properties, in 2005. He saw a 1997 article in Mr. Walden's office praising Mr.
Walden for the open space, golf courses and commercial development which were to be provided to
residents. His meeting with Mr. Walden was a petition for more citizen involvement in the governing of
the homeowners' association. He quoted Mr. Walden as saying, "I will not give up power until I
absolutely have to in this project." He felt there is a breach of contract because Eagle Mountain
Properties has not provided the promised commercial space. Mr. Hazard in the Ranches provided
commercial property, unlike in City Center. He asked where the open space in the City Center is. There
are few parks, one in Overland Trails created by the residents, and it took 11 years to pave trails. Land
sales, including those between Mr. Walden and residents, involve a social contract. He urged the
Council to deny the proposal.

Mr. McKay Edwards, urban planner for SITLA, stated SITLA has made significant investments in Eagle
Mountain City by way of capital, open space and parks. The approximately 1000 acres of open space
being deleted from the Eagle Mountain Properties Master Development Plan is legal, but it is not ethical.
He objected to City planning staff saying the proposal could be good for the city; he felt it constituted'
untruthful support for the developer. Eagle Mountain Properties ought to negotiate with City
govenunent and residents for replacement of the open space lost through this action. In response to Mr.
Spencer citing the distance of this area from current residents as a mitigating factor, he pointed out it
fails to take into consideration the distance from and effect on future residents.

**[Applause] Mayor Richardson asked residents to maintain order and not to applaud during the
meeting. **
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Mr. Kelmeth Hixson, 9568 Night Hawk Lane, quoted the agreement, which stated the "applicant is
entitled to, and the town hereby grants to the owner/developer, the right to change and/or adjust the
exact location of various development uses and densities under the provisions of this development
agreement between or among the owner/developer's properties and their phasing within the master site
plan or its amendments approved pursuant to this section, to reflect future changes in economic factors,
development," etc. He asked what language in the agreement gave Eagle Mount:lin Properties the right
to transfer acreage among zoning definitions, specifically 1000 acres of open golf course land to Resort,
Commercial or Airpark zoning. He stated his feeling that the agreement gave Eagle Mountain
Properties the right to move land designations within zones, but not among different zones. He asked if
the City Council could deny the application or avoid granting any further rights to the applicant.

Ms. Nikki Wickman, 2766 Fort Hill Road, wondered why the city has no public pool, tennis courts,
skate park or recreation center. She wondered why all the available space had to be developed, rather
than being used for open space and recreation facilities.

Ms. Jodi Hansen, 2137 Cassidy Way, had a child seven years ago who has cerebral palsy and a seizure
disorder. Her family moved to Eagle Mountain because there was little traffic and no commercial
development near Eagle Valley elementary school. Her son sometimes rides his wheelchair to school
and there are other children with disabilities attending the school, so she is concerned about
development nearby.

Mr. Dave Williams, 3525 Rough Grouse Ro"ad, said the golf course space is private land, not public
open space. He was still concerned about the loss of open space. His main concern was that people
generally move to Eagle Mountain to enjoy open space and/or to find the best home values. If Eagle
Mountain does not have open space, people will come primarily for low home prices, which doesn't
bode well for the city's future.

Ms. Cheryl Carr, 2812 Cedar Drive, was affected when she heard about the loss of 1000 acres of open
space. She asked the Council to think about the impact of the loss on the future of Eagle Mountain.
Last summer she went to New York City and visited Central Park. She said New Yorkers are known
throughout the world for their foresight in building Central Park inside the city. She asked the Council
to be responsible, have foresight and preserve open space.

Mr. Kevin Magelby, 4454 Maple Drive, asked whether the Resort zone was already zoned for residential
and commercial development. He felt that was enough commercial land without creating more.

Mr. Kevin Kitchen, 2103 Blossom Street, pointed out the master plan was designed with infrastructure
and roads intended to support a given number of residents. The planned infrastructure and roads would
be insufficient to support additional residents. He felt adding residents to the plan without careful
thought would be unwise. Infrastructure has already been built based on the original plan and he
wondered how that infrastmcture would support additional residents.

Mr. Wes Ercanbrack, 882 Russell Road, said the agreement with Eagle Mountain Properties ten years
ago was a big risk which ransomed the City's future. It may be too late to avoid the consequences, but
inquiries need to be made regarding whether Eagle Mountain Propeliies has complied with its
agreements and therefore whether the agreement is valid.

Mr. Tim Smith, 4503 Boulder Street, held up a map which used to hang in the Eagle Mountain
Properties sales office. It was presented as vision of the city, complete with an aqueduct, a four-lane
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road over Lake Mountain and a tunnel through the mountain. It had no relation to approved maps of the
time, but it was the vision of the city being presented to prospective home buyers. The signed
agreement allows Eagle Mountain Properties to do what they want to, strips the Council of its rights and
takes away open space from approved subdivisions. It will allow developments of "cracker box"
houses, which he feels will create a ghetto in the City Center. The Ranches will be the gem of the city.
This plan takes away dreams the residents were sold. He stated this year has been the best year for the
City Center: a paved path has been built in his subdivision and flowers and trees are being planted.

Mr. Dean Durantos, 1198 Russell Road, has lived in Eagle Mountain for three years. His property abuts
a trail which has not been completed. It was designed to extend into the open spaces in question. He
wondered what would become of the trail. He stated the agreement impacts both existing and future
residents.

Mr. Cory Rideman, 4464 Maple Drive, suggested if the City Council has an opportunity for a discussion
with Jolm Walden, who irritates people by continuing to develop subdivisions with small houses, they
might tell him if he would build golf courses, trails and trees, people will want to live here and the
quality oflife will improve.

Mr. Brian Mullay, 4384 Maple Drive, said if the Council had no options for action on this proposal, it
would not be presented. Adjacent to Walden Park, a pit of water is breeding mosquitoes. He said he
and other landowners were told they are required to sell 13 feet of land from the back of their lots for
$2.00 per acre. He is constantly told there is an "emperor" who can do whatever he wants. He felt
taking away open space was not ethical and he was very uncertain whether the proposed action is legal.

Mr. Kyle Banta, 1702 Canary Way, had numerous issues with the 1000 acres of open space being
removed and having commercial property near a school. He said if commercial development is
concentrated away from neighborhoods, the public will be safe and there will be starry skies, as
advertised. Development will happen in any case, but it should remain localized.

Mr. Jared Ballard, 1306 Shallow Water Road, said he is a new City employee who loves Eagle
Mountain. His family moved to the city for the sake of his son, who has Down's Syndrome. He would
like to see the golf courses and open space remain, so visitors will see a beautiful area.

Mr. Wolfgang Franz, 1896 Lake Mountain Road, stated he had heard no comments in favor of this
proposal. The City may be held to. the original contract, but the City Council might be able to gain some
leverage by approving subdivisions of one-acre lots, which will increase the amount of open space
required for each subdivision over the open space required in subdivisions with smaller lots.

**Mayor Richardson closed the public hearing at 8:29 p.m. **

Councilmember Strouse referred to Mr. Kinghorn's statement in Work Session that it would take three
hours to explain the convoluted history of this agreement. She felt the City could better avoid problems
like this agreement if there were a master plan for the whole city including, for example, where to locate
schools and fire stations.

Councilmember Blackburn told residents the Council and the City Attorney have studied the Eagle
Mountain Properties Master Development Plan for years. The fact the plan can change easily is both
good and bad. Each proposal is about what will sell. The City is halfway through the term of the
agreement. Future residents inquiring about this property will be given a disclaimer that it can change at
will. He apologized that actions of past City Councils did not always have good results for residents.
Eagle Mountain City Council Meeting - June 19, 2007 Page 8 of 19



The City Council has tried to resolve the problems so they're not repeated in the future. He felt the
developer does want improvement in the city. Infrastructure the City builds in that area wi1llimit some
of the decisions the property owners can make. A narrow road would require smaller development,
while larger roads allow larger, perhaps commercial, development. He felt an overall City plan for
development would help significantly.

Councilm~mber Jackson said one of the big questions in developing this area is roads. She asked Mr.
Spencer if future roads pla1med for this area will work with this plan. Mr. Spencer said the amendment
to the zoning map fits with the planned collector roads.

Councilmember Jackson said road planning gives the Council control over some changes. She reiterated
that the Eagle Mountain Properties area is a blank slate, which can change at any time. As changes are
made, infrastructure and public safety must be examined. Changes conflicting with those standards
could be denied by the City. She didn't like having a commercial zone near a school, but the City does
not have much choice. However, the problem is mitigated by the law which controls businesses allowed
to locate near a school. Commercial development around the roundabout area makes sense, and that is
where the Council thought commercial development would be located. She said the Council has
discussed the road issue regarding public safety, to see if changes could be made. If changes could have
been made, it would have been done.

Councilmember Liddiard expressed appreciation for information from earlier meetings and for the
residents' comments. He said early, naive development agreements gave flexibility to developers in
.exchange for financial risk assumed by the developers for the benefit of the city. Eventually, the
benefits provided to the city benefited the developers, as well. Earlier city officials also did not have the
benefit of experience with city government. Some key changes in this amendment include:

• 500 acres being converted from open space to Satellite Commercial
• Residentially zoned areas being increased from 2,690 acres to 3,029 acres with no increase in the

number ofunits, which should translate to larger lot sizes
He said although this amendment might not be the best or most desirable choice, it was legal and did
have certain benefits. He wants to do what is best for residents, yet also comply with the City's legal
obligations.

Councilmember Lifferth asked Mr. Spencer to address the loss of nearly 1000 acres of open space and
how the number was calculated. Mr. Spencer responded page three of the staff report shows the current
map, the bottom of which shows 1352 acres of golf course area, which was always meant to be private.
The amended map shows 365 acres of open space. The golf courses will all be removed and replaced
with other zoning. The remaining 365 acres are either unbuildable or are included in existing parks and
the detention pond.

Councilmember Lifferth said his understanding from a closed session was the only applications the City
Council could deny in the area would be those involving public safety or infrastructure conflicts.

Mr. Kinghom responded denial would be due to uncompensated conflicts with existing infrastructure. If
the developer added appropriate infrastructure, the City Council would be required to approve proposed
developments.

Councilmember Lifferth stated when he first heard about plans for three golf courses, he thought the
water they would use would be better used for neighborhood parks. He was concemed about having a
Commercial zone near a school and asked Mr. Kinghom if the City had any control over development in
that area. Mr. Kinghom responded C-l is a light retail zone, so there is no infrastructure conflict.
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Buffering and site plan requirements provide some control and certain businesses can't locate near
schools by law. The City would only have further control ifthere were a public safety conflict.

Councilmember Strouse reiterated residents' comments, saying the map and the wording should be
changed at the same time. In Work Session, the Council talked about the designation "Industrial Zone,"

.which needs to remain because of the City ordinances which refer to Industrial Zone. Mr. Kinghorn
replied the recommendation :£i'om the Planning Department would include the Industrial Zone.

Councilmember Strouse pointed out the Council's vote is only as good as the information it is given.
She would like a copy of the 1997 map and minutes of pertinent meetings because she wants to
understand the history of the agreement. Section 2.7.4 of the December 1997 agreement states "the
town shall have ninety calendar days to review the changes proposed in the modification application.
After 'the modification application is accepted as complete or deemed complete, if the town does not
object within ninety days, the final, completed modification application shall be deemed accepted by the
town and shall constitute an amendment to the master site plan and an express waiver by the town of the
enforcement of any ofthe provisions of the town's development code and the town's general plan which
are in conflict with the amendment, without further action." She wondered how that could possibly have
been approved. She would like to see the process which was put in place to ensure the 90 days didn't
expire before the application was considered. She would like enough information so the Council can
vote with the knowledge the decision is necessary. She agreed with the idea that developers'
agreements with the City involve a social contract. She would like more written information and more
time devoted to this topic.

Councilmember Jackson noted the agreement requires 2.5 acres of open space for every 400 units. She
asked if the remaining 365 acres included this requirement. She also asked when the application was
received and when it was deemed complete.

Mr. Spencer responded the 2.5 acres of improved open space per 400 units are in addition to the 365
acres of open space. He said the application was received on February 27, 2006, and the Planning
Department deemed it complete on March 30, 2006.

Mayor Richardson noted there is a three-acre difference in total acreage on the current and proposed
map. He said resolving the difference should be part of the motion.

Councilmember Blackburn stated the development. agreement for this land includes 22,930 possible
units over 7,610 acres. He asked how many have already been built and how many lots have been
recorded. Neither Mr. Spencer nor City Planner Mike Hadley had that information with them, but said
they would generate it.

Councilmember Blackburn explained to the residents that Eagle Mountain Properties is required to
inform the City how many lots are proposed in each project and how many remain. If the number of
remaining lots could be determined, it could be determined whether the remaining lots would have to be
larger.

Councilmember Lifferth moved to adopt Ordinance 0-12-2007 amending the land use element and
rezoning for the parcel known as the "Eagle Mountain Properties Master Plan Area," subject to the
following conditions:

1. the General Plan be amended as required to bring the Eagle Mountain Properties Master
Development Plan into compliance

2. the revised map with redlines be addressed
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3. the Industrial Zone be clarified with respect to the previous Airpark/Industrial zoning
4. the total acreage be corrected to read 7,610 acres (3 acres difference)
5. an accounting oflots be done as required by the agreement, with each plat including usable parks

and improved open space
Councilmember Jackson seconded the motion.

Councilmember Strouse asked if the motion should be amended to include a citizen advisory committee.
Mr. Kinghorn responded the Planning Commission and City Council serve that purpose in municipal
government. A citizens' advisory committee could be formed, but could not be part of City government.

Ms. Peterson asked Councilmember Lifferth for a measurement of "usable park space" to be included in
the motion.

Councilmember Blackburn recommended Eagle Mountain Properties not be allowed to pay a fee in lieu
ofparks when recording plats; rather, park areas must be improved.

Councilmember Llfferth asked if improved park space could be enforced prior to pulling building
pennits. Mr. Kinghorn said the process is .~n place, but hasn't been enforced. Councilmember Lifferth
suggested enforcing the accounting with each development.

Mr. Spencer clarified the accounting requirement is for the number of lots, not park areas. Mr.
Kinghorn said Shawn Wan1ke, the City's former Management Analyst, met with Mr. Eric Jones and
reconciled those numbers. Pony Express Park, the detention basin and Walden Park count towards the
total park area required. It would be helpful to do. the accounting every time to improve public
confidence.

Councilmember Lifferth amended his motion to include requiring accounting of lots and usable park
space with every platted neighborhood [as listed in motion above].

Councilmember Blackburn called the question.

Mayor Richardson called for a vote on the motion. Those voting aye: David Blackburn, Heather
Jackson, Vincent Liddiard and David Lifferth. Those voting no: Linn Strouse. Motion passed with a
majority vote of 4: 1.

**Mayor Richardson recessed the meetingfor 10 minutes. He reconvened th.e meeting at 9:15 p.m. **

7:00 P.M. PUBLIC HEARING - FY 2007 Budget Amendments
ORDINANCE - Consideration and adoption of the final amendments to the Fiscal Year 2006
2007 budget

City Administrator John Hendrickson presented the final amendments to the Fiscal Year 2007 budget.
He reported that each year for the past several years, after the annual budgetary audit has been
completed, the City has been cited for budgetary non-compliance: actual expenditures have exceeded
budgeted expenditures. Non-compliance is reported to the State of Utah via the management letter
prepared by the auditor. City staff endeavors to anticipate all expenditures the City will incur, but for
which invoices will not be received until after the end of the fiscal year. Further, when the auditor has
perfonned the analysis, instances have been found in which transfers of expenditures have been made
from one fund or section to another, resulting in funds or sections being over budget.
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Per the auditor's recommendations, the budget is being amended not only by specific line item or
depmiment, but also by specific divisions according to Utah State statute. The Fund 10 divisions are:

• General Government
• Community Development
• Public Safety
• Public Works

The amendments are specific to General Fund departmental totals only and not to line items in the
Enterprise and Utility funds. The budget amendments cover all anticipated expenditures through the
fiscal year ending June 30,2007. The amended budget is designed to cover all eventualities, so the City
will not be cited by the auditor for budgetary non-compliance. Proposed amendments include:

General fund:
• additional funding for legal fees due to unanticipated issues
• correction to special events budgeting to include the funds in the gross budget rather than only in

the net
• funding of additional law enforcement staff
• reductions in surplus funds in previously-approved line items

Other funds: .
• increases to the sewer, electrical, natural gas, solid waste and in the Walden Park capital projects

fund (funds 52, 53, 55, 57 and 45)
• transfer of$163,544 from B & C road funds to capital road fund (fund 46)
• inclusion of greater than expected funds received for Special Improvement Districts (funds 70,

71, and 74) which were used for prepayment ofbonds
• transfer of funds from FY 06 and FY 07 unallocated reserve funds to the capital facilities fund to

reduce the balance of unallocated reserves to less than 18% of the City's total budget, as required
by State statute

Councilmember Liddiard asked where the funds for land for the third fire station land are listed. Mr.
Hendrickson responded those funds are in the parks capital improvement fund.

**Mayor Richardson opened the public hearing at 9:25 p.m. Hearing no comments, he closed the
hearing. **

Councilmember Jackson moved to adopt Ordinance 0-13-2007 adopting the final amendments to the
Fiscal Year 2006-2007 budget as outlined in Exhibit A, as follows:

• increases in funds 52, 53, 55, 57, and 45
• transfer of$163,544 from B & C road funds to capital road fund 46
• adjustments to revenue received and bond payments made in Special Improvement District funds

70, 71, 74
• identification of the unallocated reserve excess from the FY 2005-06 budget in the amount of

$925,224
• transfer of unallocated excess reserve funds from FY 2005-2006 of $925,224 to capital facilities,

as well as allowing unallocated reserve funds from FY 2006-2007 to be transferred to capital
facilities so the unallocated reserve fund remaining in that account does not exceed the 18% of
the total City budget allowed by State statute

Councilmember Blackburn seconded the motion.
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Councilmember Liddiard was pleased to see the fiscal year tum out well and the city growing. He
hoped the city would continue to grow and the budget be managed in a way which allows for long-term
sustainment for residents and employees.

Councilmember Blackburn proposed amending the motion to put part of the reserve money into parks
and' trails.

Councilmember Jackson asked if it would be better to make that amendment to the FY 2008 budget,
since FY 2007 is nearly over.

Mr. Hendrickson said there is money specifically for parks and trails in the FY 2008 budget. He
suggested the Council develop a list of projects which could be amended to the FY 2008 budget. He
-referred the Council to page 125 ofthe FY 2008 budget.

Councilmember Blackburn recommended the motion include monies specifically for parks and trails.
Mr. Hendrickson replied approximately $1 million was proposed for parks and trails in the FY 2008
budget.

Councilmember Jackson called the question.

Mayor Richardson called for a vote on the motion. Those voting aye: David Blackburn, Heather
Jackson, Vincent Liddiard, David Lifferth and Linn Strouse. Motion passed with a unanimous vote.

ORDINANCE - Consideration and adoption of the Fiscal Year 2007-2008 budget

State Code requires the City Council to hold a public hearing on the proposed budget and adopt the
budget by June 22. The tentative budget was accepted by the City Council on May 1, 2007. The budget
public hearing was held on June 5, 2007. The tentative budget has been available for public review in
preparation for adopting the final budget. The final budget will be the document which governs
expenditures for the 2007-2008 fiscal year.

City Administrator John Hendrickson explained the total General Fund budget is over $8.3 million,
while the total City budget is over $33 million. The FY 2008 budget includes:

• an increase from 77 to nearly 100 staff FTEs (full-time equivalents), with many of the new
positions being in fire and law enforcement services

• $1.9 million for building and finishing area parks and the fire station and for purchase of land for
a third fire station -

• $7.5 million for a sewer treatment plant upgrade
• $2.5 million for a 138 kV electrical transmission line

He noted an electrical substation may be built, which would be funded by bonds

Mr. Hendrickson said the budget is balanced. Up to $1.6 million will be transferred from the General
Fund to the Capital hnprovements Fund to keep unallocated reserves at 18% of the City's total budget.
Page 125 discusses parks and the purchase ofland for the fire station. The fire station land was placed in
the parks line because there was no separate line item for City facilities.

Councilmember Lifferth asked Mr. Hendrickson to explain the new property tax reduction. Mr.
Hendrickson said the property tax reduction will not affect the budget. He noted Utah County generates
a certified tax rate and property taxes combine taxes for several entities. The City's certified tax rate
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will go from .001747 to .001163 based on value. The tax rate dropped because assessed values are
increasing. Taxes are calculated by multiplying the tax rate by the value of the property. There is no
change expected change in the total taxes the City will receive.

Councilmember Liddiard asked if a new Finance Director position was included in the budget. Mr.
Hendrickson responded it was not, but the flexibility to do so is there. Councilmember Liddiard
suggested the City hire a Finance Director.

Councilmember Liddiard asked Mr. Hendrickson to consider including funds for laptops for future City
Councilmembers in the Legislative Travel and Training line item. On page 63, he would like to add a
picture of the City Council. He was happy to see changes in the actual budget document with narratives,
and items listed as approved or adjusted.

Councilmember Blackburn said because of the recent fire west of SR 73, he would like some of the
budget surplus to go into an account Chief Andrus can access during emergencies without calling the
Mayor or City Administrator for prior approval, perhaps $5,000 to $10,000 annually. Mr. Hendrickson
said it would nonnally be a Fire Department line item, which could be added if desired.

Councilmember Jackson asked if the City planned to bill for its assistance with last weekend's fire, and
whether that money could go into such a fund. Mr. Hendrickson said the City will bill for those
expenses, which will be counted as revenue and go to the General Fund.

Councilmember Blackburn suggested the money should automatically go to public safety. Mr.
Hendrickson responded it is not legal unless the money is earmarked as "restricted" under State law.

Councilmember Strouse moved to adopt Ordinance 0-14-2007 adopting the Fiscal Year 2007-2008
budget as presented.

Councilmember Liddiard seconded the motion. Those voting aye: .David Blackburn, Heather Jackson,
Vincent Liddiard, David Lifferth and Linn Strouse. Motion passed with a unanimous vote.

DEVELOPMENT AGREEMENT - Consideration and approval of a development agreement with
Eagle Mountain Development, L.L.C.~ for Sweetwater - Phase 1

Sweetwater Phase 1 is located east of Sweetwater Road and north of Eagle Point Plat B. The
development agreement, which would normally be a Consent Agenda item, is on the regular agenda due
to the requirement that eight acres be dedicated to the City when the first plat is recorded.

Councilmember Strouse asked what the developer is responsible to provide and what is the
responsibility of the City. Mr. Spencer responded the developer is to provide eight acres for a park, plus
1.11 acres due to the open space requirements for Sweetwater, which are located adjacent to the park
area.

Councilmember Lifferth moved to approve the development agreement with Eagle Mountain
Development, L.L.C., for Sweetwater - Phase 1. Councilmember Strouse seconded the motion. Those
voting aye: David Blackburn, Heather Jackson, Vincent Liddiard, David Lifferth and Linn Strouse.
Motion passed with a unanimous vote.

RESOLUTION - Consideration and adoption of a resolution naming an official position of
support regarding the City's preferred alignment of the proposed Mountain View Corridor .
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Transportation issues in western Utah Valley, specifically east-west road improvements, have been a
much needed and discussed issue. Rapid growth in Eagle Mountain and Saratoga Springs has
contributed to the transportation concerns. The resolution outlines the City Council's support of the
2100 North freeway as the "primary alternative" for the Mountain View Corridor. The Mayor feels this
is the least intrusive and best option because it relocates fewer people and impacts fewer wetlands than
the other proposals no. '

Mayor Richardson read the resolution.

Councilmember Jackson moved to adopt Resolution R-12-2007 naming an official position of support
regarding the City's preferred alignment of the proposed Mountain View Corridor. Councilmember
Blackburn seconded the motion.

Councilmember Jackson called the question.

Mayor Richardson called for a vote on the motion~ Those voting aye: David Blackburn, Heather
Jackson, Vincent Liddiard, David Lifferth and Linn Strouse. Motion passed with a unanimous vote.

ORDINANCE - Consideration and adoption of an ordinance amending the campaign finance
disclosure requirements for municipal elections

City Recorder Gina Peterson reported that, from July 2 through July 16 at 5:00 p.m., residents can
declare candidacy for elected offices. Utah State Code Section 10-3-208 requires candidates running for
municipal office to disclose campaign contributions, both monetary and in-kind. Specific deadlines are
given to candidates for submittal of campaign finance statements. During the last municipal election,
the Recorder's Office received numerous questions for clarification on whether to disclose specific
donations over $25 or $50. This ordinance simplifies the process and requires candidates to specifically
disclose contributions over $25: The City can adopt more restrictive regulations than are required by the
Utah State Code, which requires disclosure of specific contributions over $50. The ordinance also
outlines specific penalties for failure to file statements.

State Code mandates that General Election candidates (not Primary) who fail to file a statement by
October 27, 2007, shall have their names removed fl.·om the ballot. Failure to file by candidates
eliminated in the Primary or failure to file until after the General Election is a misdemeanor violation
carrying a $750 fine, because at that point the name cannot be stricken from the ballot.

Councilmember Lifferth asked how the ordinance would be enforced. Ms. Peterson responded it would
be tumed over to the City Attorney, although the Recorder's Office would strike the name from the
ballot.

Councilmember Blackburn moved to adopt Ordinance 0-15-2007 amending the campaign finance
disclosure requirements for municipal elections in Eagle' Mountain City. Councilmember Jackson
seconded the motion.

Councilmember Liddiard asked the Recorder's Office to provide a copy of the ordinance to candidates
for municipal office. Ms. Peterson responded State law requires the Recorder's Office to provide
candidates with infonnation on the laws governing elections.
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Councilmember Liddiard also asked the Council to impose campaign spending limitations to allow as
many people as possible to participate, or to discuss limitations for future campaigns. Mr. Kinghorn
said State law may not allow campaign spending limitations.

Councilmember Jackson called the question.

Mayor Richardson called for a vote on the motion. Those voting aye: David Blackburn, Heather
Jackson, Vincent Liddiard, David Lifferth and Linn Strouse. Motion passed with a unanimous vote.

**Councilmember Liddiard was excused at 10:02 p.m. and disconnectedfrom the meeting. **

AGREEMENT - Consideration and approval of an agreement with UMPA for purchase of
electrical energy

The City currently has an agreement with the Utah Municipal Power Agency (UMPA) for purchase of
electric power. The agreement ends in 2008. Until IPP3 comes online in 2012, the City would like to
extend the agreement with UMPA until 2011. UMPA will extend the contract without raising the price
the City is currently paying, $53/megawatt hour.

Councilmember Blackburn moved to approve the agreement with UMPA for purchase of electrical
power. Councilmember Strouse seconded the motion. Those voting aye: David Blackburn, Heather
Jackson, David Lifferth and Linn Strouse. Motion passed with a unanimous vote.

MOTION - Consideration and approval of a reimbursement agreement with S.G. Valley View for
the construction ofa 600,000 gallon steel water tank

The Capital Facilities Plan identifies the need for additional water system capacity. This capacity will
be provided by a 600,000 gallon Valley View water tank located north of the North Ranch and Valley
View areas. S.G. Valley View, L.C., has agreed to be responsible for the construction of the water tank.
Impact fees are being collected for this system improvement. Through this reimbursement agreement,
the City agrees to refund the monies collected in impact fees to the developer. Payments to the
developer would be made on an annual basis as monies are paid to the City.

Councilmember Blackburn moved to approve the reimbursement agreement with S.G. Valley View for
the construction of a 600,000 gallon steel water tank. Councilmember Jackson seconded the motion.

Councilmember Lifferth asked when the water tank would be operational. Mr. Trusty responded fall
2007.

Councilmember Blackburn asked if the water tank would be at the same elevation that has been effective
for the city. Mr. Trusty said it would be at a higher elevation, creating a new pressure zone benefiting
North Ranch, upper Valley View and Meadow Ranch.

Councilmember Strouse said residents in that area are worried about water pressure due to the recent
wild fires. Mr. Hendrickson said the Fire Department creates its own pressure in the water truck.
Councilmember Strouse asked to have information published in the newsletter informing residents about
water available for fighting fires. Mr. Hendrickson responded he would ask Chief Andrus if he would
create some infonnation which could be placed in the newsletter and on the web site.

Councilmember Lifferth called the question.
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Mayor Richardson called for a vote on the motion. Those voting aye: David Blackburn, Heather
Jackson, David Lifferth and LilID Strouse. Motion passed with a unanimous vote.

MOTION - Consideration and approval of a reimbursement agreement with Eagle Mountain
Links for the Spring Valley electrical line extension

The Capital Facilities Plan identifies the need for additional electrical system capacity. This capacity
will be provided by an extension of the electrical line to the Spring Valley area. Eagle Mountain Links
has agreed to be responsible for the construction of the electrical line extension. Impact fees are being
collected for this system improvement. Through this reimbursement agreement, the City agrees to
refund the monies collected in impact fees to the developer. Payments to the developer would be made
on an mIDual basis as monies are paid to the city.

Councilmember Jackson moved to approve the reimbursement agreement with Eagle Mountain Links
for the Spring Valley electrical line extension. Councilmember Blackburn seconded the motion.

Councilmember Jackson called the question.

Mayor Richardson called for a vote on the motion. Those voting aye: David Blackburn, Heather
Jackson, Vincent Liddiard, David Lifferth and Linn Strouse. Motion passed with a unanimous vote.

MOTION - Consideration and approval of a reimbursement agreement with Eagle Mountain
Links for the Carlton sewer line extension

The Capital Facilities Plan identifies the need for a sewer line extension. This capacity will be provided
by an extension of the Carlton sewer line. Eagle Mountain Links has agreed to be responsible for the
construction of the sewer line extension. Impact fees are being collected for this system improvement.
Through this reimbursement agreement, the City agrees to refund the monies collected in impact fees to
the developer. Payments to the developer would be made on an annual basis as monies are paid to the
city.

Councilmember Blackburn moved to approve the reimbursement agreement with Eagle Mountain Links
for the Carlton sewer line extension. Councilmember Jackson seconded the motion. Those voting aye:
David Blackburn, Heather Jackson, David Lifferth and Linn Strouse. Motion passed with a unanimous
vote.

MOTION - Consideration and award of a contract to Hardrock Excavation for the Well #1 line
upgrade, bid alternate #1

The Capital Facilities Plan has identified several deficiencies in the existing water infrastructure.
Upgrading the line from Well #1 to the distribution system will allow the City to add up to an additional
1,000 gallons per minute to the City system. This is the first phase in upgrading Well #1 to provide up to
3000 gallons per minute in additional water.

Councilmember Jackson moved to approve the agreement with Hardrock Excavation for the Well #1
line upgrade, bid alternate #1.

Councilmember Blackburn suggested amending the motion to salvage as much equipment as possible
for future use in water system infrastructure. Councihnembet Jackson accepted the amendment.
Eagle Mountain City Council Meeting - June 19, 2007 Page 17 of 19



Councilmember Blackbum seconded the motion.

Councilmember Liffe1ih pointed out the next Council meeting will not be until July 17, so any delay in
approving this agreement would be one month instead of two weeks.

~ouncilmember Jackson asked Mr. Trusty to comment on the wide range of bids submitted for the
project. Mr. Trusty responded Hardrock is familiar with the area and mobilized to the site. The other
bidder was unfamiliar with the site, needed to add a 10% contingency fee to the bid and the bid was
generally higher.

Mr. Hendrickson stated if SITLA funds were unavailable for this project, the City has adequate funding
to carry it out.

Mr. McKay Edwards of SITLA expressed concem about this item being approved at this meeting.
Councilmember Strouse asked if Mr. Edwards could come forward to explain his concems. Mayor
Richardson allowed him two minutes.

Mr. Edwards explained SITLA was in favor of funding this project, but required a written application
from the City, which has not been received. Ifthe project could be postponed one month and the money
applied for, SITLA would almost certainly fund the project.

Mr. Hendtickson said the reason for awarding the contract at this time is to avoid the possibility of a
water shortage. One to two more months might put water availability as risk.

Councilmember Strouse said she hoped in the future communication breakdowns could be avoided.

Councilmember Lifferth called the question.

Mayor Richardson called for a vote on the motion. Those voting aye: David Blackbum, Heather
Jackson, David Lifferth and Linn Strouse. Motion passed with a unanimous vote. '

CITY COUNCILIMAYOR'S BUSINESS

Councilmember Lifferth
Councilmember Lifferth said the Eagle Mountain Properties amendment was difficult to deal with. No
one on the City Council wanted to have their hands bound when they wanted to do what's best for the
city. Legally, the Council had to do what it didn't want to do. He expressed appreciation for the
residents' comments. The issue of the Eagle Mountain Properties agreement has been complicated,
requiring many meetings to reach the point it has reached this evening. He was glad it turned out as well
as it did. He hoped the vote at tonight's meeting would provide better community development. He
noted the recent increase in cooperation in the city regarding green space and parks.

Councilmember Blackburn
Councilmember Blackbum was happy the budget came together well and would still like more detail.
Be asked that his appreciation be passed on to the staff. Regarding the Eagle Mountain Properties
rezoning, he suggested staffhave a generic overview which makes clear the property is changeable.

Councilmember Strouse
Councilmember Strouse commented that she had nothing nice to say.
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Councilmember Jackson
Councilmember Jackson stated the Eagle Mountain Properties issue was upsetting, but she wasn't going
to berate the issue further. At her meeting with the homeowner's association last week, she was asked
about this year's election. The new ordinance requires candidates for mayor to declare whether they are
rUlU1ing for full-time or part-time mayor. She hoped the July newsletter would have an article
explaining the ordinance. She stated the city looks good and it's nice to be nearly weed-freF- in
improved areas. Improving other areas needs to continue. She would like capital facilities funds to be
used for neglected areas.

Mayor Richardson
Mayor Richardson said hard decisions had to be made tonight and actions had to be approved that no
one wanted. He stated the budget is a new standard for Eagle Mountain and congratulated the staff. He
was pleased to see the Council chambers full tonight, because citizen involvement is democracy at its
best. He encouraged residents to continue to make a difference.

ADJOURNMENT

Councilmember Jackson moved to adjourn the meeting at 10:22 p.m.

APPROVED BY CITY COUNCIL SEPTEMBER 18, 2007
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