
OF,TOWNCouNCIL MEETING,'
TOWN OF EAGLEMOUNTAIN, UTAH, .

Eagle Mountain Town Office, 130 West Main,Lehi,UT

DATE: MAY 26, 1998

A. OPENING:

1. Roll Call:

The meeting was called to order by Mayor Debbie Hooge at 7:15 p.m.

The following Council members were present:

Mayor:
Council:

Town Staff':
Town Planner:
Town Attorney:
Town Clerk:
Deputy Clerk:

Debbie Hooge
Rob Bateman, Diane Bradshaw, Dan Valentine and Cyril Watt

Dave Conine
Jerry Kinghorn
Janet Valentine
Sue Fraley, recording

Also Present: Brian Anderson, Nick Berg, Eagle Mountain Properties; Jason Burningham,
Lewis Young Robertson & Burningham; Dan Davis, Carpet Menders; Doug Guilliam; Bryan
McDougal, George Lee and Russ Limb of Cable-West Communications; Ben Mogelsen, Desert
Crest; Lyle Vance, Tasco Engineering, Carl Waldvogel, C&F Distributors

2. Pledge ofAllegiance

Cyril Watt led the Pledge ofAllegiance.

3. Approval of Agenda

MOTION Rob Bateman moved to approve the agenda as indicated with the exception of
the deletion of item 13. Cyril Watt seconded. Ayes: 5, Nays: O. Motion
passed.

4. General Discussion/Questions/Announcements

Janet Valentine announced that Town Engineer Korey Walker's wife had a baby boy this morning.

Jerry Kinghorn, Town Attorney, gave Janet Valentine a copy of a Development Agreement for
Meadows Ranch, L.C. Mayor Debbie Hooge mentioned she didn't see in the Agreement where
the Town had an obligation to plant trees. Jerry Kinghorn said the developers have taken on the
obligation to do all the planting and the Town no longer has to plant the trees. Mr. Kinghorn
stated he added a paragraph regarding water rights that reads ifwe go through the State Engineer's
approval process and don't get what we expect, they will have to make it up and if they don't we
can shut them down. Mr. Kinghorn recommended Mayor Hooge be authorized to sign the
Agreement. -'"
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5. Warrant Register / Janet Valentine, Ron Foggin

Janet Valentine, Town Clerk, explained the Warrant Register for the Council. A discussion
ensued regarding the Utilities Manager's truck. The Mayor stated MCM Engineering owns the
truck that the Town Utilities Manager, Bob Wren, was currently driving. This truck has high
mileage and the cost of a new truck would be only about $1,500 more. The new truck which was
investigated was a Chevy work truck with a towing package, bed liner and toolboxes. Mayor
Hooge felt it made sense to purchase the new one but not to allow Bob Wren to drive it back and
forth to Heber City each day. It was discussed and recommended that a 4-wheel drive truck be
purchased because of the muddy and snowy conditions that exist and because this truck will be
requiredto pull the natural gas emergency response equipment. The Council agreed to purchase a
truck costingunder $20,000.

Discussion was held regarding the costs of purchasing vs. leasing a copy machine for the office;
and certain items for Epic Engineering that represent Special Meetings and should be billed to the
developers rather than the Town; and the electricity reimbursement to Cedar Valley Farms.

MOTION Rob Bateman moved that we approve the Warrant Register with the following
exceptions: 1) that on Gene Harvey Chevrolet item, we authorize the Mayor to
approval expenditure for a truck equivalent to the one investigated with a 4
wheel drive, not to exceed $20,000, 2) that we postpone consideration ofItem
2, the copier Maintenance and Service Agreement, pending discussion ofwhat
is included in the evaluation of the economics of purchasing or leasing a
copier, 3) that we approve Epic Engineering subject to review of those items
presented which should be taken out of the subdivision fees, as compared to
those that represent Special Meetings and should be billed directly to the
developers involved, and 4) that we approve the electricity reimbursement to
Cedar Valley Farms as documented in the engineer's letter.

Mayor Hooge asked for a Closed Session to be included in the next Council meeting to discuss the
Water Pro Contract. She is concerned about how we are being billed on this contract.

Diane Bradshaw seconded. Ayes: 5, Nays: O. Motion passed.

6. Department Reports

A. Planning Commission!Airport Advisory Board / Rob Bateman

Council Member Rob Bateman stated that the Planning Commission met and gave
preliminary approval to the submittal of the Town Center, subject to some conditions
recommended by Korey Walker, Town Engineer, in terms of additional documentation he
wanted to see presented.

Rob Bateman informed the Council that the Planning Commission discussed the mobil
home/manufactured housing issue and decided that manufactured housing would be allowed
as long as it meets the Covenants, Conditions and Restrictions (CC&Rs) and the design
guidelines of the Town, just as any other construction. The Planning Commission would also
allow subdivisions that were oriented toward manufactured housing but there would be some
requirements that they submit alternative architectural design guidelines that would have to be
approved by the Planning Commission and Town Council. There was also a proposal in the
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Planning Commission meeting to allow a manufactured home community that would be
essentially similar to a mobil home park except there would be some very strict requirements
about how these homes would be placed on foundations, how the landscaping would be
maintained, etc. Mayor Hooge recommended that each of the Council members drive through
various mobil home communities to see what they liked and what they didn't like so they
would have a better basis for recommendation. Discussion ensued regarding skirting and
siding materials to be allowed. Rob Bateman explained that the reason the Commission
decided to allow a certain type of skirting in a lease park, rather than permanent foundation,
was the Housing & Urban Development (HOD) Code has a provision that makes it easier for
a prospective buyer to qualify if the mobil home is not set on a permanent foundation. In a
mobil home subdivision, however, a foundation would be required. Discussion ensued

.... __ _l"egarding the difficulty ofenforcing maintenance agreements in these parks..Mayor Hooge is
visiting Mesa, AZ soon and asked that the Council give her time to investigate these kinds of
parks there.

Rob Bateman said the Planning Commission is having a hearing on June 11th to discuss
proposed changes to the Development Code. He said the Planning Commission would meet
two days after the Town Council from now on. This would give them 12 days between the
Planning Commission meeting and the next Council meeting and it will speed up the approval
process.

B. Parks and Recreation I Pony Express Day I Diane Bradshaw

Council Member Diane Bradshaw reported to the Council that Steinbach & Lithgoe are
planning to attend the next Council meeting on June 9th

• She stated that they would give us a
timeline on where we stand with the Master Development Plan and where we are going.

Pony Express Day is scheduled for June 20th and Diane said she would be asking for help
from the Council members. She encouraged them to get their baseball teams together.

c. Public Works Board I Dan Valentine

1. Council Member Dan Valentine explained to the Council that the Town is interested in
purchasing the assets of Utah Power and Light (UP&L) in the Town and they want to charge
us $7,000 to do an inventory of their existing electrical system. Lyle Vance, Tasco
Engineering, said it was a reasonable price and we need to have the value assessed before we
can fix a price. UP&L will do a physical audit, going to each site to verify if the items on
their paper really exist, as some of the transformers and lines may have changed in the past 30
to 40 years. Lyle said it was a protection for the Town as well as for them. Discussion
ensued on whether, if we do purchase the system, we could get the money back out of the
system. Lyle Vance will review this and bring figures to the next Public Works Board
meeting.

Dan Valentine said the Public Works Board would like to have the Treasurer report budget
figures as soon as possible. Korey Walker has recommended we adopt the Orange Book,
which is a universal set of plans and specifications. Mayor Hooge asked that an Ordinance be
prepared that we adopt the Orange Book.

Alldrege Academy, in their new location, is going to need some research done on the water
and power. Council Member Valentine informed the Council that the Public Works Board
has recommended that research be done and reported back at the next Public Works Board
Board meeting.

Dan Valentine informed the Council that Korey Walker highly recommends that we don't
delay until Spring of '99 the 3" asphalt overlay on Eagle Mountain Boulevard. He
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recommended that we do it this Fall because of the high traffic of heavy trucks and winter
freeze/thaw cycle.

Dan Valentine brought up the issue of the Timpanogos Special Service District (TSSD).
Korey Walker had the understanding that if they used the TSSD to treat the wastewater from
Cedar Pass' northwest side of town, we would not get 100% of that reclaimed back into the
Town's aquifer. Jerry Kinghorn explained that we don't know that yet. Jerry sees the real
issue as being whether water re-use is going to be a priority for the Town. He recommended
we get an engineering study done to decide what the policy will be. He has received no
deadlines thus far on signing the Timp contract. This matter will be deferred until Korey
Walker can complete a study. Further discussion ensued regarding the study.

Dan Valentine informed the group that MCM Engineering is offering to sell its Geographical
Imaging System (GIS) data to the Town for $100,000. Korey Walker is analyzing the cost
and data. Dan wants Korey to report back to the Board as to whether we can recreate that
data for half that price. Mayor Hooge mentioned a gentleman who works with GIS who said
he is willing to donate time and energy to help the Town with GIS data. The Mayor will give
his name to Korey Walker. Korey is going to MCM Engineering to look at the data and
details and will have a recommendation soon. The Mayor would like Jerry Kinghorn to
review how much he thinks we should pay for that information.

Dan announced to the Council that the Town has been accepted in Utah Associate Municipal
Power System (DAMPS) as a probationary member. Mayor Hooge explained that the reason
we wanted to join UAMPS was, once we get the generators on line we are going to have
excess power and they would buy the excess power. There are other various benefits to the
Town as a member ofthe UAMPC.

C. Public Safety/Cyril Watt

Rob Bateman reported that we have the contract for the Sheriff's Department.

Ron Foggin, Town Treasurer, Mayor Debbie Hooge and Eric Taylor, Fire Chief met with
Councilman Rob Bateman and discussed developing a phased approach for the Fire
Department in which we develop some of our own capabilities in Eagle Mountain but rely
primarily on Lehi for the bulk of our response. We will create some type of first response fire
capability so our volunteers can arrive and begin fighting a fire much more quickly than Lehi
can arrive. We are looking at about 3 - 4 years of working up to a capability where the Town
has its own fire fighting equipment and full-fledged department. Eventually, we will have a
second fire station, probably located somewhere in The Ranches area. We have 18
volunteers; most of which are Firefighter I or Firefighter II qualified.

Rob Bateman recommended that at some time in the near future we review the policies and
procedures of the Fire Department and decide what the operating parameters are. One of the
issues is the number of Volunteers that will be needed. Mr. Bateman stated that initially we
are going to rely on the Sheriff's Department for our police service, perhaps even in the long
term. He explained that with a community oriented policing grant we can get an officer here
for far less money than we could provide one on our own. The Fire Department will need to
be the first priority so the community residents will not have problems getting insurance on
their homes. The last priority will probably be the Emergency Medical Service.

7. Cable-West Communications / Bryan McDougal

Bryan McDougal, George Lee and Russ Limb of Cable-West in Salt Lake, proposed to the
Council that they be granted a franchise allowing them to provide cable television for the Town.
Cable-West does not envision beginning construction and activating a system until there are about
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1,000 homes but believes there is an opportunity now to put some ofthe conduit in the ground and
avoid some of the construction problems later on. They will need to access public rights-of-way.
Mr. Lee stated that everything, other than the granting of the right-of-way, is governed by Federal
law which sets forth what you can and cannot do, such as regulate rates or programming. He said
the Town can regulate where we go, how we build, who we have to service and The Town can get
a 5% royalty fee on the gross revenues the cable system generates. The Cable-West
representatives gave their references and explained that they were bought out by TCI five years .
ago. Cable-West said they were looking at this project in the long-term and had no plans to sell
out again to TCI or anyone else. Mayor Hooge said the Utility Board should look into this.
Discussion ensued. Jerry Kinghorn suggested they talk to TASCa about what is already in the
ground. Jerry would like Cable-West to coordinate with TASCa, make a presentation to the
Utility Board and then come back with a-recommendation for the Council. Mayor Hooge agreed. ---- 
Discussion ensued with no further action.

8. Saratoga Springs

No representatives from Saratoga Springs were in attendance. Mayor Hooge explained that
Saratoga Springs wants us to send our sewage into their plant instead of our utilizing Tirnpanogos
Service District. She stated that if they contact her again she would refer them to Dan Valentine
or Korey Walker.

9. Eagle Mountain Properties Update I Nick Berg

Nick Berg reported that the Airport did receive Federal Aviation Agency approval and we are 60
days away from making another presentation. Survey work needs to be done to meet all the
conditions of the code. Nick said many have met to try to resolve the issues but some issues are
yet unresolved. Jerry Kinghorn said the water agreement is about complete. Nick recommended
that before the Town commits the money to SID for the paving overlay on Eagle Mountain
Boulevard, that it has Rodney Berg, of W.W. Clyde, come in to give his opinion. Nick
commented regarding the high cost of engineering/attorney consultants and that the end result is a
house that costs $102,000 instead of $101,000. Nick questioned if anyone in Town has done
projection on when it makes sense for the Town to have staff engineers and staff attorneys, rather
than outside consultants. No further comments were made.

On another subject, Nick Berg stated he would prefer to have the ''Public Comment" section of the
Agenda be moved nearer the beginning of the meeting. It was explained that it was normally
nearer the beginning of the agenda.

10. "The Ranches Update I Bob Lynds
There was no action taken on this issue.

11. PUBLIC HEARING

Diane Bradshaw asked for an update on the schools. Nick Berg, Eagle Mountain Properties, said
they have not heard from the Alpine school district and he fears they will not come back with a
decision in time for us to have a school ready. It will probably be July 1 before we will have that
information.

Nick Berg said, regarding the Fire Station, that the Certificate of Occupancy should arrive
Thursday. Jerry Kinghorn mentioned that we are still embroiled in controversy with
subcontractors. He is trying to schedule a meeting early next week with Ben Mogelson, Desert
Crest Development; Nick Berg, Korey Walker and himself to meet with the subcontractors to
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resolve these issues. Dan Davis of Carpet Menders, the subcontractor who installed the floor
coverings at the Fire Station, was in attendance and asked if Mr. Kinghorn had any idea when he
could expect payment. Jerry said by June 5, if all goes well. Carl Waldvogel of C&F Distributors
commented that the Town still owes him $3,300 for stone work and he's been waiting since
February for payment. Jerry expressed the Town's regrets, said they are trying to pay folks as
soon as they can and explained some of the problems involved. Mr. Mogelson will be providing a
list of the subcontractors.

A. Continuation of Public Hearing for Eagle Mountain's Capital Facilities Plan.

Jason Burningham, Lewis Young Robertson & Burningham, said he needs additional
.information from Korey Walker inform of memo/letter for the Facility Plan .in.order to 
generate the impact fee study. He noted that the service areas have been broken into two
areas, rather than one, and he needs to make some adjustments there, also. He asserted that
the capacity information is vital to the study. Jerry Kinghorn stated that impact fees deal with
future capacity and existing capacity both. Nick Berg stated he wanted to have one more
meeting to bring in some of the production builders for consultation regarding population
projections. A discussion was held regarding Town growth and impact fees. Mayor Hooge
said 10-20% growth is completely unmanageable for a municipality and we're looking at
about 200% growth. Mr. Burningham stated that one of the requirements of the accounting
procedure and code is that you collect impact fees every six years and they have to be either
expended or committed to pay for the improvements. He strongly recommends this be
reviewed annually and adjustments made. Jerry Kinghorn stated that this is just one element
in an overall growth financing strategy. Jerry added, one of the smart things we did is think
about this phased RBANs financing, and impact fees is an element of that but it's not an
entire growth financing strategy. Jason Burningham stated that a five-year financing plan is
reasonable but it's a moving target because we don't know what the interest rate will be.
Jerry Kinghorn said that the Town made a policy decision some time ago that they would
finance certain facilities with RBANs and at some point transfer to long-term revenue bonds.
Those would be facilities such as the gas tap, generation facility, some water facilities
especially sources and storage, sewage treatment facilities, other types such as local collection
systems, distribution systems, lines, streets, storm drains, and we are going to rely upon
developers to build those with funds generated with Sills. He continued, we made a decision
that RBANs and Sills be part of the growth financing strategy. We tried to identify in a
general way the kinds of facilities we would finance with each one of them but it hasn't yet
been written up or documented and we need to do that. Mr. Kinghorn felt this should be
included in the economic analysis that Jason has to prepare as Jason needs to take into
consideration those financing mechanisms in figuring his estimate of what the impact fee
should be. Rob Bateman stated the Mayor has a document that defines what should be
RBANs and Sills. Nick Berg said there is no guarantee on RBANs and they may not happen,
so we need to sit down and come up with a plan. Mayor said we need to determine what we
are going to build and then the developer can't dictate what we want. Rob Bateman added
that we need to decide what the overall debt limit of the Town will be and which items benefit
the community generally and fund those with RBANs and which things will benefit
developers or specific development areas and maybe we will want to fund those with Sills.
Nick Berg suggested we invite Jesse Smith of Seattle Northwest Securities, Blaine Carlton of
Ballard, Spahr, Ingersoll & Andrews and Laura Lewis, Lewis Young Robertson &
Burningham to Utah to work on this for a month. Mayor Hooge stated that the policy
decisions we have to make begin with adopting a Capital Facilities Plan and a policy for
financing and we will need to have a couple of work sessions after that. Jerry Kinghorn said
the complicated part is figuring what the debt load is and who pays the debt service, etc.
Nick Berg stated he met with John Walden, Eagle Mountain Properties, and discussed the
amount of debt load the Town can take. Mayor Hooge said the Town can't borrow a penny
right now and that the only way RBANs and Sills will be issued is if the developers can
prove that they have the land value and that they have the economic resources to make the
payments. The Mayor continued, we need to have some policies in place, we have to develop
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a Capital Facilities Plan and we need to work on the partnership arrangement. Nick Berg
asked the Town to keep an open mind with the idea that Cedar Pass Ranch and Eagle
Mountain Properties get at least 15-20 consultants working to find alternatives and to solve
problems.

12. Consideration and Adoption of Ea!!leMountain Capital Facilities Plan

_~ MOTION Rob Bateman moved that we table this discussion until our meeting of June 9, 1998.
Cyril Watt seconded. Ayes: 5, Nays: O. Motion passed unanimously.

Discussion ensued regarding a more convenient time for the meeting.

Rob Bateman moved tltat we amend the motion to hold a Special Town Council
meeting on Friday, May 29 at 4:00 p.m: Cyril Watt seconded. Ayes: 5, Nays: O.
Motion passed unanimously.

13. Consideration of a Resolution declaring the Town's Intent to create Special Improvement
District No. 98-1 and to construct a road and related improvements to be known as Eagle
Mountain Parkway; and related matters.

This item was tabled.

MOTION Rob Bateman moved to discuss Item 16 before Item 14. Cyril Watt seconded the
motion. Ayes: 5, Nays: O. Motion passed unanimously.

Agenda Item #16. Lease Agreement to lease a section of the sewer plant facility grounds to Tasco
Engineering Inc. for the storage of their equipment

Lyle Vance, an engineer with Tasco, presented the philosophy of the Agreement. Jerry Kinghorn
will draw up a precise lease.

MOTION Rob Bateman moved thut we direct the Town Attorney to draft up an appropriate Lease
Agreement witlt the terms discussed and ifthe Mayor approves ofit tltat site be directed
to sign it. Diane Bradshaw seconded. Ayes: 5, Nays: O. Motion passed unanimously.

14. Administrative Resolution (By-laws-Town Council)

Discussion ensued and changes were recommended. Diane Bradshaw will prepare a clean copy of
the By-laws reflecting these revisions. A discussion was held regarding the number of items that
should be on the Agenda. It was decided to put the Department Reports toward the end of the
Agenda.
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MOTION Rob Bateman moved to approve the By-laws subject to the changes agreed upon.
Diane Bradshaw seconded. Ayes: 5, Nays: 0. Motion passed unanimously.

15. Resolution No. 04-98, a Resolution of the Town of Eagle Mountain, Utah to approve
appointments to the Eagle Mountain Board ofAdjustment

MOTION Rob Bateman moved to approve Resolution 04-98 to approve appointments to the
Eagle Mountain Board ofAdjustment. Diane Bradshaw seconded. Ayes: 5, Nays:

_0. Motion passed. -- - --

17. Ordinance Vacating Harvest Haven Plat

MOTION Rob Bateman moved to approve Ordinance 98-06, an ordinance vacating the plat
ofHarvest Haven subdivision, as drafted. Cyril Watt seconded. Ayes: 5, Nays: 0.
Motion passed.

18. An Ordinance Enacting a Curfew for Juveniles Within the Town ofEagle Mountain, Utah

Discussion ensued. A typographicalerror was corrected.

MOTION Cyril Watt moved to approve Resolution 98-07 regarding a Juvenile Curfew, as
corrected. Dan Valentine seconded. Ayes: 5, Nays: 0. Motion passed.

19. Action from Work Session Item 1

MOTION Rob Bateman moved to approve the ordinance adopting the Code for Business
Licenses with the changes that the Council recommended, along with the fees; that
we adopt the ordinance on sexually oriented businesses as drafted, with minor
corrections, with the fees recommended by the Council; and the liquor license
ordinance with the amendments and recommendations by the Council. Dan
Valentine seconded.

Discussion ensued. Jerry Kinghorn will talk to Craig Hall, City Attorney of South Salt Lake,
regarding the sexuallyoriented business employee renewals.

Rob Bateman amended the motion to add that we will adopt the same fee as South
Salt Lake uses. Ayes: 5, Nays: 0. Motion passed.
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20. Consideration of law enforcement agreement with Utah County and adoption of Resolution
authorizing the Mayor to execute the agreement on behalf of the Town

Jerry Kinghorn explained the current Agreement with Utah County Sheriff. The current
Agreement expires on 12/31/98, halfway through the fiscal year. Mr. Kinghorn suggested the
Council adopt the Agreement as of January 1, 1999 as it is good timing to approve the new
Agreement to be included in the budget for fiscal year 1998-99. He recommends that we
authorize the Mayor to execute the Agreement in its final format for approval by Utah County.;
Mr. Kinghorn stated that the real driving force behind this is the "cops granf' which is picking up
a lot of the actual costs involved. Mayor Hooge suggested we define the obligations of providing
them space in the Fire Station, i.e. desk, phone, and place for breath-a-lizer. Rob Bateman asked
how revenue from D.U.r. is divided. Jerry Kinghorn said he would find out if we actually have a
D.U.r. ordinanceand, if so, how the revenue is split.

Mayor Hooge expressed concern about the financial issue of developers backing off on providing
infrastructure for the Town. Dave Conine also mentioned a concern about their backing away
from the schools. The Mayor said the Town Council needs to make a commitment to a Master
Facilities Plan, a commitment to the type and extent of the financing we will do. Discussion
continued. Jerry Kinghorn has asked Nick Berg to go through the old Development code and
submit a list of specific items that should apply to them. Jerry has not received this list. In Jerry
Kinghorn's opinion the Development Agreement vests Eagle Mountain Properties in densities,
uses and configuration of utilities and general use infrastructure. Rob Bateman summed up the
direction of the Council to the Planning Commission - with the exception of the densities and uses
that were approved, Walton Development will follow the new Development Code until further
notice. All new ordinances should apply to Eagle Mountain Properties until he receives the list
from Nick Berg for discussion.

MOTION

MOTION

Rob Bateman moved that we approve adoption of the Resolution authorizing
the Mayor to execute the law enforcement agreement on behalfof the Town
and direct the Town Attorney to include that we are providing the facilities to
discuss with the County Attorney and the Sheriff's Department any credit that
we get for fines and forfeitures. Dan Valentine seconded. Ayes: 5, Nays: O.
Motion passed.

Diane Bradshaw moved that we adjourn the meeting.

Discussion ensued on Eagle Mountain Properties and the possibility of John Walden
defaulting on RBANs. Mayor Hooge asked the Council to stay on top of these issues.
Jerry Kinghorn said Laura Lewis is a very good, conservative, financial advisor and the
Town will receive good advice from her.

Cyril Watt seconded. Ayes: 5, Nays: O. Motion passed.
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The meeting was adjourned at 11:15 p.m.

The foregoing minutes were posted at the Eagle Mountain Fire Station, Eagle Mountain, Utah, the bulletin
boards at Cedar Meadows Subdivision and the Cedar Pass Ranch Trailer by -'
Town Clerk.
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