
MINUTES
EAGLE MOUNTAIN CITY COUNCIL MEETING

February 19,2008
Eagle Mountain City Council Chambers, 1650 East Stagecoach Run, Eagle Mountain, Utah 84005

4:00 P.M. WORK SESSION - CITY COUNCIL CHAMBERS

Mayor Heather Anne Jackson called the meeting to order at 4:07 p.m.

CONDUCTING: Mayor Heather Anne Jackson

ELECTED OFFICIALS PRESENT: Councilmembers Donna Burnham, Eric Cieslak (participated
telephonically), Ryan Ireland, David Lifferth and Nathan Ochsenhirt

CITY STAFF PRESENT: John Hendrickson, City Administrator; Gerald Kinghorn, City Attorney;
Gordon Burt, City Treasurer; Linda Peterson, Public Information Coordinator; Fionnuala Kofoed, City
Recorder; Melanie Lahman, Deputy Recorder; Peter Spencer, Planning Director; Mike Hadley, Senior
Planner; Steve Mumford, Senior Planner; Chris Trusty, Public Works Director; Dave Nonnan, Staff
Engineer; Adam Ferre, Energy Division Manager; Jeff Thompson, Plans Examiner; Rand Andrus, Fire
Chief; Neal Castleberry, Lieutenant; Eric McDowell, Sergeant; Cory Wride, Sergeant

DISCUSSIONIREVIEW ITEMS

1. EMPLOYEE RECOGNITION - Kurry Lewis,Completion ofLineman Certification

2. DISCUSSION - Building Use Ordinance

Councilmember Lifferth stated that City Hall should be available to those who paid for it, i.e., the
taxpayers. Due to the lack ofmeeting space in Eagle Mountain, the City should be especially flexible in
meeting residents' needs. He suggested that the ordinance begin with a statement that it was not
designed to discourage public use of the building.

Mayor Jackson said building use needed to be restricted as to time, place and manner. She noted that
the building use policy for the State Capitol lists priorities, with top priority going to legislators. The
City Council should have priority for the use of City Hall. In an emergency, City government meetings
should pre-empt any other previously-scheduled use.

Councilmember Burnham stated that one building use policy she reviewed charged no fee for certain
government-related activities outside of city government. She was impressed by Provo City's tier
system: city government functions have first priority, with other uses prioritized through several levels.

Mayor Jackson said the City recently received a request for use of the building for church services on
Sundays. She asked Mr. Kinghorn how the City should respond to requests for religious uses.

Mr. Kinghorn responded that dealing with religious uses brings up two issues: the First Amendment and
the Establishment of Religion Clause. The City Council should decide how they want the building used,
then Mr. Kinghorn will write an ordinance accommodating those uses while protecting the City from
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litigation. The ordinance will establish a limited public forum setting priorities for use, the areas to be
used and the times use will be permitted.

Discussion ensued on what areas the public would be pennitted to use. The City Council chamber,
lobby, restrooms, library, patio and kitchen were discussed. It was suggested that library use should be
limited to library-sponsored activities in order to protect materials and equipment. The City. Librarian is
very willing to consider new activities suggested by residents. Possibilities suggested by the Council
were computer classes and merit badge classes.

Allowing use of the kitchen would create security issues because of its access to the rest of the building,
as well as cleaning problems due to groups wanting to serve refreshments.

Mr. Kinghorn stated that Centerville's ordinance includes a good list of permitted uses, building areas,
activity types, reservation procedures, eligibility criteria, payment of fees and deposits, dispute
resolution, conduct in the building and prohibited conduct. It also said no fees were to be collected or
tickets sold during activities. Eagle Mountain's ordinance should add that groups should be "comprised
ofEagle Mountain residents."

Fees and cleaning deposits were discussed. It was suggested that rental fees include a refundable
cleaning bond. Centerville's ordinance includes a $20 nonrefundable cleaning fee for events with food
and charges a much lower rental fee for events without food. Fees should also include the cost of a City
staffmember tp supervise activities held after normal business hours.

Building use would be scheduled by the Executive Receptionist. Any conflicting requests would be
decided by the Mayor or her designee. The receptionist would also notify the Sheriffs Office and Fire
Department of times when the building would be in use. The rules for building use will be posted on the
City's website.

Mayor Jackson summarized that Eagle Mountain City's building use ordinance will be based on
Centerville's ordinance, with items from Provo's ordinance and State Capitol policies. Requests have
come from Girl Scout troops, homeowners' boards & a church. Requests would likely also come from
groups such as political parties, civic organizations and Boy Scout troops.

AGENDA REVIEW

3. The City Council reviewed items on the consent agenda and policy session agenda.

CITY ADMINISTRATOR INFORMATION ITEMS

4. Update on the sewer treatment facility - Chris Trusty, Public Works Director

ADJOURN TO A CLOSED EXECUTIVE SESSION

Councilmember Lifferth moved to adjourn to a closed executive session at 6:09 p.m. for the purpose of
discussing the ·deployment of security personnel, devices or systems, reasonably imminent litigation and
the purchase of real property, pursuant to Section 52-4-205(1) of the Utah Code, Annotated.
Councilmember Cieslak seconded the motion. Those voting aye: Donna Burnham, Eric Cieslak, Ryan
Ireland, David Lifferth and Nathan Ochsenhirt. The motion passed with a unanimous vote.
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7:00 P.M. POLICY SESSION - CITY COUNCIL CHAMBERS

Mayor Heather Anne Jackson called the meetingto order at 7:16 p.m. Adam Edwards led the Pledge of
.Allegiance.

CONDUCTING: Mayor Heather Anne Jackson

ELECTED OFFICIALS PRESENT: Councilmembers Donna Burnham, Eric Cieslak (participated
telephonically), Ryan Ireland, David Lifferth and Nathan Ochsenhirt

CITY STAFF PRESENT: John Hendrickson, City Administrator; Gerald Kinghorn, City Attorney; Ifo
Pili, Management Analyst; Linda Peterson, Public Information Coordinator; Fionnuala Kofoed, City
Recorder; Melanie Lahman, Deputy Recorder; Peter Spencer, Planning Director; Chris Trusty, Public
Works Director; Dave Norman, Staff Engineer; Adam Ferre, Energy Division Manager; Neal
Castleberry, Lieutenant; Eric McDowell, Sergeant

INFORMATION ITEMSIUPCOMING EVENTS

• Town Hall meeting regarding plans for a skate park, February 27,6:00 p.m.
• Website launch party, February 21, 7:00 p.m.

PUBLIC COMMENTS

5. Time was set aside for the public to express their ideas, concerns and comments.

Ms. Tiffany Ulmer, 1320 Harrier Street, spoke concerning the proposed fencing amendment to the
Development Code. She was concerned that the amendments did not specify what kinds of trees would
be allowing in the three-faat-wide landscaping strip. She also wondered if permitted landscaping
included xeriscaping. She showed examples of existing fencing in support of fencing shorter than four
feet for child safety. She didn't think it was a good idea not to specify permitted fencing materials. On
another topic, she requested that City Council meetings begin on time.

CITY COUNCILIMAYOR ITEMS

6. CITY COUNCIL COMMENTS

Councilmember Burnham
Councilmember Burnham was grateful for the wonderful job the City plowing crews are doing,
especially during last week's major storm.

Councilmember Cieslak
Councilmember Cieslak expressed appreciation to the Recorder's Office for enabling him to participate
in the meeting by phone. He echoed Councilmember Burnham's praise of the snow plowing crews. He
stated that roads entering and exiting the city need to be increased. .

Councilmember Ochsenhirt
Councilmember Ochsenhirt praised City staff for the heroic efforts City staff made last week to keep
residents informed of situations created by last week's snow storm. He looked forward to working with
local cities to force the issue of inadequate roads.

Eagle Mountain City Council Meeting - February 19,2008 Page 3 of8



Councilmember Ireland
Councilmember Ireland asked that the City take advantage of the .public awareness of transportation
needs created by the storm.

Councilmember Lifferth
Councilmember Lifferth commended residents and staff for their effective response to the problems
created by the storm. This was one of the worst storms in the history of the city. He re<.:ommended that
a commendation be created for the businesses that provided shelter to stranded motorists. After the
storm, he asked Chief Andrus what the worst injuries were and the Chief said they were minor. He
suggested that the City respond appropriately to natural disasters, citing the West Desert pumps that
were installed by the State during a flood year and have never been used. Regarding taxes, he said Utah
State and Utah County have been very effective in collecting road and gas taxes, but ineffective in
applying them to transportation needs.

Mayor Jackson
Mayor Jackson explained the City's response to the storm. She said that, as information came in, the
City disseminated the information as well as they could. Efforts are being made to improve emergency
communication with residents. She asked the reporters present to place stories in the newspapers they
write for describing the City's response to the storm. Because of the planned Town Hall meeting that
evening, several staff members were at City Hall after business hours. Emergency crews responded to
the initial accidents. Plow crews cleared city streets and then assisted in plowing closed roads outside
the city. The storm demonstrated a lack of emergency communication between Eagle Mountain and
Saratoga Springs, so a meeting was held this morning to address that issue.

The State plans to have roads constructed for additional access to the city by 2015. This is unacceptable,
so Mayor Jackson is contacting the press and has scheduled a meeting in Washington, D.C., to discuss
ways to accelerate funding for the extension of Pony Express Parkway through Saratoga Springs to
Redwood Road. The Tenth South corridor through Lehi is already funded and will begin construction in
2009. She asked for help from residents to contact federal and state legislators and UDOT by letters,
emails and phone calls.

7. ECONOMIC DEVELOPMENT BOARD APPOINTMENTS

BOARD APPOINTMENT - Adam Edwards
Mayor Jackson recommended the appointment of Mr. Adam Edwards to the Economic Development
Board. Councilmember Lifferth moved to approve the appointment of Mr. Adam Edwards to the
Economic Development Board for a term oftwo years. Councilmember Burnham seconded the motion.
Those voting aye: Donna Burnham, Eric Cieslak, Ryan Ireland, David Lifferth and Nathan Ochsenhirt.
The motion passed with a unanimous vote.

BOARD APPOINTMENT - Anthony Knight
Mayor Jackson recommended the appointment of Mr. Anthony Knight to the Economic Development
Board. Councilmember Cieslak moved to approve the appointment of Mr. Anthony Knight to the
Economic Development Board for a term of one year. Councilmember Ochsenhirt seconded the
motion. Those voting aye: Donna Burnham, Eric Cieslak, Ryan Ireland, David Lifferth and Nathan
Ochsenhirt. The motion passed with a unanimous vote.

BOARD APPOINTMENT - Royce Van Tassell
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Mayor Jackson recommended the appointment of Mr. Royce Van Tassell to the Economic Development
Board for a tenn of three years. Councilmember Ochsenhirt moved to approve the appointment of Mr.
Royce VanTassell to the Economic Development Board. Councilmember Ireland seconded the motion.
Those voting aye: Donna Burnham, Eric Cieslak, Ryan Ireland, David Lifferth and Nathan Ochsenhirt.
The motion passed with aunanimous vote.

The oath of office was administered to Mr. Edwards, Mr. Knight and Mr. Van Tassell by City Recorder
Fionnuala Kofoed.

CONSENT AGENDA

Councilmember Cieslak moved to approve the following items on the consent agenda:

8. MINUTES
January 31, 2008 - Special City Council Meeting
February 5, 2008 - Regular City Council Meeting

9. FINAL BOND RELEASE (entering warranty period)
Pioneer Addition landscape bond

10. FINAL CITY ACCEPTANCE (release from warranty)
The Ranches Business Park
Liberty Farms
Rockwell Village
Castle Rock
Chimney Rock
North Ranch storm drain

11. SITE PLAN APPROVAL
Valley View LDS church site plan

Councilmember Burnham seconded the motion. Those voting aye: Donna Burnham, Eric Cieslak,
Ryan Ireland, David Lifferth and Nathan Ochsenhirt. The motion passed with a unanimous vote.

SCHEDULED ITEMS

12. PUBLIC HEARING - Consideration and adoption of Ordinance 04-2008 rezoning 19.294 acres
owned by The Glen E. Smith Partners from agricultural use to commercial use

Planning Director Peter Spencer presented the proposed rezone ordinance. This ordinance amends the
Eagle Mountain zoning map from agricultural to commercial for approximately 19.3 acres of land
located north of S.R. 73 and the Mt. Airey Village town homes in The Ranches. This rezone request
complies with the City's Future Land Use map, which designates this property Mixed Use Commercial.
The Commercial zone allows for nearly all types of retail and office development, including shopping
centers, restaurants, banks, etc. No industrial or warehouse space would be permitted. The proposed
commercial zoning is compatible with the area and future plans for surrounding properties. The
proposed zoning change was presented to the Planning Commission on January 29,2008. The Planning
Commission recommended approval to the City Council.
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**Mayor Jackson opened the public hearing at 7:48p.m. Hearing no comments, she closed the
hearing. **

Councilmember Ireland moved to adopt Ordinance 04-2008, rezoning 19.294 acres of land from
agricultural to commercial use. Councilmember Lifferth seconded the motion. Those voting aye:
Donna Burnham, Eric Cieslak, Ryan Ireland, David Lifferth and Nathan Ochsenhirt. The motion passed
with a unanimous vote.

13. MOTION - Consideration and award of bids for the pre-purchase of equipment for 2008 well
projects

The proposed bid awards were presented by Public Works Director Chris Trusty. The City contracted
with Stanley Consultants to design the upgrades to well sites 1 and 2 and to design new well buildings for
wells 4 and 5. In order to complete the construction of the projects in a timely manner, some of the
equipment needs to be pre-purchased, due to delivery times of eight to twelve weeks. Bids would be
awarded to the following: Nickerson Company for pumps and motors, $205,255.00; Royal Wholesale
Electric for electrical equipment for motor control units, $157,900.00; and US Air Conditioning
Distributors for HVAC equipment, $6,758.00.

Councilmember Burnham moved to award a bid for the pre-purchase of equipment for 2008 well
projects to the following: Nickerson Company for pumps and motors, $205,255.00; Royal Wholesale
Electric for electrical equipment for motor control units, $157,900.00; and US Air Conditioning
Distributors for HVAC equipment, $6,758.00, for a total of $369,913.00. Councilmember Cieslak
seconded the motion.

Councilmember Cieslak expressed appreciation to the Public Works Department for creating
redundancy in the water system to prevent the water shortages of recent summers. Mayor Jackson
explained the current well construction activities to the residents.

Those voting aye: Donna Burnham, Eric Cieslak, Ryan Ireland, David Lifferth and Nathan ochsenhirt.
The motion passed with a unanimous vote.

14. MOTION - Consideration and adoption of Ordinance 05-2008 amending and re-enacting Title 1,
Chapter 12, of the Development Code regarding landscaping, buffering, fencing and
transitioning

Planning Director Peter Spencer presented the proposed amendments to the Development Code. A
public hearing was held at the February 5, 2008, City Council meeting to discuss amendments regarding
landscaping, buffering, fencing and transitioning. This ordinance adopts the proposed amendment to the
fencing standards. The proposed ordinance was amended in response to comments from the public and
Council. Requirements for height of fencing were relaxed, the setback for fencing along sidewalks was
reduced to three feet and the section on recommended materials was stricken. Language requiring Blue
Staking prior to any fence construction was added.

Councilmember Burnham asked if the ground cover required in the ordinance included rock or
xeriscaping. Mayor Jackson asked if certain types of trees would be required. Mr. Spencer said there
was no regulation in the Development Code, but it was expected that residents would use common sense
in planting trees. Mayor Jackson asked if recommendations on trees and ground cover would be
included in the master parks and trails plan. Mr. Spencer responded that there would.
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Councilmember Ireland moved to adopt Ordinance 05-2008, amending and re-enacting Title 1, Chapter
12, of the Development Code regarding landscaping, buffering, -fencing and transitioning.
Councilmember Lifferthseconded the motion.

Councilmember Burnham requested that the height requirement for fencing along streets be reduced to
three feet or lower to improve appearance and child safety. Councilmember Ireland pointed out that the
ordinance required a clear vision triangle, no matter what height the fence is.

Those voting aye: Donna Burnham, Eric Cieslak, Ryan Ireland, David Lifferth and Nathan Ochsenhirt.
The motion passed with a unanimous vote.

15. ORDINANCE - Consideration and adoption of Ordinance 06-2008 enacting and establishing an
equine overlay zone

An ordinance establishing an equine overlay zone was presented by Planning Director Peter Spencer. A
public hearing was held at the February 5, 2008, City Council meeting to discuss the proposed
amendment to the Development Code establishing an equine overlay zone. This ordinance enacts the
overlay zone, which will enable proposed equestrian developments, or existing developments without
animal rights, to comply with City code and allow the use and ownership of horses or other equine
animals. The ordinance presented this evening includes modifications in response to comments made at
the last meeting. The minimal height for corral fencing was reduced from six feet to five feet. The
acreage requirement was removed because it repeated information already in the animal use table. An
approval process was added, as well as authority for the Planning Commission or City Council to make
additional requirements for approval of the equine overlay zone designation. The designation can range
from running along a property line to covering an entire subdivision. However, Mr. Spencer
recommended that the City avoid spot zoning and apply the overlay only to large areas. Councilmember
Ireland said that the intention was to the zone to apply to a neighborhood at least.

This ordinance restores some animal rights which were taken away several years ago. The Council
plans to restore further animal rights.

Councilmember Ireland moved to adopt Ordinance 06-2008, enacting and establishing an equine
overlay zone. CounciImember Lifferth seconded the motion. Those voting aye: Donna Burnham, Eric
Cieslak, Ryan Ireland, David Lifferth and Nathan Ochsenhirt. The motion passed with a unanimous
vote.

16. RESOLUTION - Consideration and approval of Resolution 03-2008 amending the Consolidated
Fee Schedule

A resolution amending the consolidated fee schedule was presented by City Administrator John
Hendrickson. The Consolidated Fee Schedule will be amended to increase the nonresident library fees,
amend fees for natural gas and electric infrastructure subdivision design and amend fees for labor and
equipment used for repair of infrastructure damaged during construction. The library fee is being
increased to make it equivalent with nonresident fees of the other libraries included in the interlocal
cooperation agreement. The design fee reflects costs to the city for contracted design of subdivision
utility systems. The repair fee covers the City's costs for repair of utility infrastructure by developers or
other parties. Most fees have been lowered to better reflect the City's actual costs.
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Councilmember Bumham moved to adopt Resolution 03-2008, amending the Consolidated Fee
Schedule to increase the nomesident library fee, amend fees for natural gas and electric infrastructure
subdivision design and amend fees for labor and equipment used for repair of -infrastructure damaged
during construction. Councilmember Cieslak seconded the motion. Those voting aye: Donna
Bumham, Eric Cieslak, Ryan Ireland, David Lifferth and Nathan Ochsenhirt. The motion passed with a
unanimous vote.

CITY COUNCILIMAYOR'S BUSINESS

Councilmember Lifferth
Councilmember Lifferth appreciated the cooperation of the Council in completing this evening's work.

Councilmember Ireland
Councilmember Ireland had no comment.

Councilmember Ochsenhirt
Councilmember Ochsenhirt thanked Ms. Ulmer for her public comments.

Councilmember Cieslak
Councilmember Cieslak thanked Ms. Ulmer for her comments and expressed appreciation to City staff
for the work they do for the residents. He apologized for being out of town this evening.

Councilmember Burnham
Councilmember Bumham thanked Mayor Jackson for acting on the Economic Development Board.

Mayor Jackson
Mayor Jackson mentioned that during the storm, many City staff were at City Hall until 11:00 p.m. In
addition, one staff member volunteered to forward City phones to her cell phone and answered calls
until 3:30 a.m., starting again at 5:15 a.m. Regarding the City budget, she reminded the Council that the
first budget retreat is scheduled for Friday, February 29, from 4:00 to 8:00 p.m.

CITY ADMINISTRATOR ITEMS

Mr. Hendrickson commented on the importance of Neighborhood Watch. He thanked Ms. Ulmer for
her efforts for that program. He commended City staff, especially the Public Works Department, for the
dedicated work they did during the snow storm.

ADJOURNMENT

Councilmember Cieslak moved to adjoum the meeting at 8:20 p.m.

APPROVED BY CITY COUNCIL MARCH 4, 2008
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