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MINUTES OF THE TOWN COUNCIL MEETING
TOWN OF EAGLE MOUNTAIN, UTAH

Eagle Mountain Community Center
1668 E. Heritage Dr

Eagle Mountain, UT 84043
February 15, 2000

Mayor Paul Bond called the meeting to order at 7:00 p.m. The meeting proceeded in the order as follows, as
Jerry Kinghorn needed to be excused from the meeting early; specific items needed to be discussed while he
was present.

1. Roll Call:

Council Members present: Mayor Paul Bond, Dave Albrecht, Greg Kehl, Brigham Morgan and Dan
Valentine.

Town Staff:

Town Administrator:
Town Attorney:
Town Engineer:
Town Recorder:
Recording Secretary:
Deputy Sheriff:

John Newman
Jerry Kinghorn
Korey Walker
Janet Valentine
Fionnuala Kofoed
JoMurphy

Others present: Josh Elledge, resident; Mark Lofgren, resident; Rob Nielson, Lehi Free Press; Candy
Bateman, residents; Eldon Fletcher, resident; Charles Buechhauser, resident; Jim Kelley, resident;
Daniel Burton, resident; James Dahl, MCM Engineering; Darrin Brandt, resident; Kelvin Bailey,
resident; Steve Wood, LDS church; Randy Johnson, resident; Eric Jones & Russ Rossander, EMP
(Eagle Mountain Properties); Glen Zaugg, resident; James Mooring, resident; John Wallace, resident;
Marla Jessop, resident; Dwaine Wobber, resident, Vincent Liddiard, resident; Sherry Kerbo, resident,
Ken Leetham, Town Planner.

2. Pledge of Allegiance:

Darrin Brandt led the town in the pledge of allegiance.

6. Public Notices:

There were no notices.

12. Approval of an Ordinance Enacting Provisions for the Expansion of the Natural Gas System and
Enacting a project Cost Sharing Requirement in Certain Areas of the Town Eagle Mountain,
Utah:

Jerry Kinghorn stated that the Ordinance was drafted in response to the request for natural gas by
residents of the Town in approved subdivisions. It would allow residents to sponsor a line extension of
natural gas to their homes. Mr. Kinghorn added that this was something that some ofthe residents in
Cedar Pass Ranch and North Ranch wanted to take advantage ofand wouldn't be forced upon any
resident. This service would be made available under the inspection and supervision of the Town.
People interested in the service would be required to fill out an application. A personal surety bond
would also be needed as evidence offinancial security. There was also a provision for project cost
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sharing for individuals who wanted to hook up at a later time to a line extension. Financing would be
available over a five-year period for payment ofmaterial costs incurred for the project.
Mayor Bond asked for public comment. There were no comments.

Mayor Bond asked what would happen if an individual installed the gas then moved. Jerry Kinghorn
responded that the Town would control who tapped into the system then allocate any project benefits
back to the property.

Dan Valentine discussed the possibility of an individual moving into a home that had hooked into the
system and still had a surcharge on the gas bill. Mr. Valentine wanted to know ifthe Town could have
a notice that would show up at a title company in such a situation. Jerry Kinghorn said it was
something that could be looked into.

Danny Hooge, resident, asked if there was any up front cost to the resident for the surety bond. Mr.
Kinghorn responded that there would be no premium. Mr. Hooge asked iftrenching for the mains was
included in the financing of the material costs. Mr. Kinghorn stated that the trenching would be an
additional cost to be paid by the homeowner. Mr. Hooge asked whether the $575 connection fee could
be financed. Mr. Kinghorn said that the $575 connection fee, the meter, the service lateral and the
main materials could be financed up to five years.

Kelvin Bailey, resident, said that it would be prudent to look into the possibility ofgetting out ofthe
utility business. Mr. Bailey commented that he had presented some facts to the Town Clerk that he
had collected regarding the costs ofutilities and reasons to get out ofthe utility business. Mr. Bailey
was concerned with burdening homeowners with the cost of installing gas through the Town's system
when there may be an alternative solution, like selling the system. Mr. Bailey believed that selling the
system was the smart thing to do and asked for some reasons why not to sell.

Mayor Bond stated that the Town was not actively seeking to sell the utilities and he hadn't reviewed
the information Mr. Bailey had submitted. He added that offers to purchase the utilities had been made
in the past and offers would be entertained, however, this didn't mean that they would be accepted.
Mayor Bond commented that he had received phone calls from utility companies stating that
individuals had contacted them informing them that the Town was ready to sell. He wanted to make it
clear that that no one had the right to speak on behalfof the Town other than himself, he added that the
Councilors and John Newman had some latitude in that regards. Mayor Bond said that the Council
would consider an offer, however, he was not interested in selling.

Greg Kehl stated that he could see Mr. Bailey's point, yet he believed that the ordinance would
facilitate those who wanted natural gas without burdening those who didn't.

Dave Albrecht was in favor of the ordinance. Brigham Morgan was in agreement. Dan Valentine
believed that it was the best possible solution.

MOTION Greg Kehl moved to approve Ordinance 00-01, an Ordinance enacting provisions
for the expansion ofthe natural gas system and enacting a project cost sharing
requirement in certain areas ofthe Town ofEagle Mountain, Utah. Dave
Albrecht seconded the motion. Ayes: 5, Nays: O. Motion passed.

3. Approval of Minutes:

January 12, 2000

MOTION Dan Valentine moved to approve the Minutes ofJanuary 12, 2000 as
stated. Brigham Morgan seconded the motion. Ayes: 5, Nays: O. Motion
passed.
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January 18, 2000

MOTION Brigham Morgan moved to approve the Minutes ofJanuary 18, 2000 as amended.
Dave Albrecht seconded the motion. Ayes: 5, Nays: O. Motion passed.

4. General Discussion/Questions/Announcements:

a. Economic Development Report to the Town Council.

This item was tabled.

b. 911 Report to the Council.

Dan Valentine reported that he was able to successfully route all 911 calls to a separate line as
suggested by Robert DeKorver, Fire Department. Mr. Valentine said that a letter would be
circulated explaining what was happening with the telephone system. The new switch was
expected to be up and running May 1, 2000; residents would have the option ofchoosing their
long distance carriers and would have most services available to them with the new switch.
He added that the situation with the T-1 lines involving U.S. West was still being negotiated.

Glen Zaugg asked about tariffs that were originally filed by the city. John Newman stated
that the Town had never filed tariffs; the Town was not under the jurisdiction ofthe PFC as
the utilities were under the jurisdiction of a local elected body. When the original developers
put in the switch and began services, they requested approximately 600 lines to service the
fire station. Mr. Newman wasn't aware ofhow they received 600 lines for the fire station; this
was the issue the Town was disputing with U.S. West. Mr. Newman added that the Town had
requested a hearing before the PSC demanding that U.S. West allow the Town access. .

Daniel Burton, resident, discussed an article in the Tribune regarding Eagle Mountain's phone
system. Mr. Burton inquired whether the Town would mandate residents with other phone
services to switch to Eagle Mountain services. John Newman stated that there was a petition
before the PSC, which would allow the Town to be the incumbent carrier to the area outside
ofwhere U.S. West served. What the Town was requesting was that they be certified as a
carrier oflast resort in Eagle Mountain where the Town served, not where U.S. West served.

Randy Johnson asked ifthe Town would force people to switch to the Towns phone and
power system. He stated that Utah Power & Light (UP &L) rates were currently .587/khr in
comparison to the Town's power rate .7/khr. Mr. Newman stated that he would like to review
the figures and that didn't foresee the Town forcing anyone to switch. Mr. Newman
discussed the floating rate approved by the PSC used by Pacific Corp. The Town's power rate
was a flat and not a market rate.

John Newman explained the franchising ofother utility companies in Eagle Mountain.

8. Public Hearing - Proposed Amendment ofthe Impact Fee Ordinance: 7:45P.M.

Jerry Kinghorn gave some background information regarding the original Ordinance that was
enacted in December 1999. Mr. Kinghorn stated that Ordinance 99-28 never went into effect,
as it was contingent on an agreement from the two master developers. While The Ranches
executed a commitment letter to fund, further negotiations were needed with Eagle Mountain
Properties. The Town Council and Staffbelieved that the amendments to the Ordinance were
in the best interest of the public. Mr. Kinghorn stated that the major change in the Ordinance
was to continue the automatic pass through for payments that were required, and impact fees
that were collected for the Property Transfer Agreement with EMP. It would only allow
credits against impact fees to those property owners who paid assessments prior to the
effective date of the Ordinance. The Town would automatically pass through credits to
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property owners who paid assessments after the effective date of the Ordinance. All impact
fees would be collected at final approval except for two; an impact fee would be collected for
the use ofthe well in the south service area, the other for transportation.

Mayor Bond opened the Public Hearing @ 7:50 P.M.

Mark Lofgren, resident, asked ifthe impact fee credits would be passed onto individuals
purchasing the homes. Jerry Kinghorn responded that the developer would pay the impact
fees when they propose the subdivision. People who bought land outside ofthe boundaries of
the special improvement districts and wanted to use the facilities would pay the impact fees.

Nick Berg, EMP, asked for a break down in the fees. He asked for an explanation of
connection fees, impact fees, building fees and transportation fees. Mr. Berg also asked Mr.
Kinghorn to discuss the difference between residential, nonresidential and commercial rates
for the benefit of individuals in the audience. Jerry Kinghorn gave an explanation.

Mayor Bond closed the Public Hearing @ 8:05 P.M.

The Councilors were all pleased that an agreement had been reached with EMP and were
eager to have the Ordinance go into effect.

MOTION Brigham Morgan moved to approve Ordinance 00-02, an Ordinance
ofthe Town ofEagle Mountain, Utah repealing Ordinance 99-28 and
repealing and reenacting Ordinance 98-12 Adopting an Impact Fee
Analysis, Requiring the Payment ofImpact Fees for Certain Public
Facilities and Providing for Certain Development Restrictions and
Construction ofNon-Funded Required Public Facilities. Greg Kehl
seconded the motion. Ayes: 5, Nays: O. Motion passed.

Jerry Kinghorn discussed section 40fthe Ordinance, Development ofRequired
Improvements and how the Town would proceed with the developers in the construction
of the needed improvements. Mr. Kinghorn added that there was a new special
conditions exhibit that goes along with the Development Agreement requiring
developers to notify property buyers concerning the Town's utility disclosure. Potential
buyers should check with the Town to see that the capacity is available before they
purchase property.

10. Property Transfer Agreement with Eagle Mountain Properties:

Jerry Kinghorn stated that the Property Transfer Agreement was one ofthe documents that the Town
required EMP to sign before the impact fee Ordinance could go into effect. Mr. Kinghorn said that the
Town had received land from EMP in 1997 without payment. The land was used to build core
infrastructure facilities. Since other property owners would benefit from the facilities it was negotiated
that the Town would collect impact fees from third parties to compensate EMP. There would be no
interest and the price ofthe real estate would not increase.

MOTION Dan Valentine moved to approve the Property Transfer Agreement with Eagle
Mountain Properties and authorize the Mayor to sign the agreement upon his
satisfaction that all the exhibits are in place. Dave Albrecht seconded the motion.
Ayes: 5, Nays: O. Motion passed.

11. Town Well # 1 Capacity Purchase Agreement and Cedar Valley Water Company:

Jerry Kinghorn stated that the Capacity Purchase Agreement would abrogate and set aside the
agreement that the Town entered into in 1997. It was negotiated that the Town would reimburse Cedar
Valley Water Company for the value ofthe capacity the company owned in the well. People, who
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donated water rights to the Town, that used the well as a point ofdiversion, would have to pay impact
fees. The Town would also receive a deed to Cedar Valley Water Company's 50% interest in the well
leaving the Town in complete control of the well.

MOTION

5. Appointments:

Greg Kehl moved to approve the Town ofEagle Mountain and Cedar Valley Water
Company 2000 Well #1 Capacity Purchase Agreement and authorize the Mayor to
sign the agreement. Brigham Morgan seconded the motion. Ayes: 5, Nays: O.
Motion passed.

b. Consulting Electrical Engineer Appointment.

Greg Kehl discussed the Public Works Board's recommendation for a consulting electrical engineer
appointment. Mr. Kehl stated that they had met with three firms, Intermountain Consumer
Professional Engineering, Bath Engineering and Spectrum Professional Services. The Public Works
Board recommended Intermountain Consumer Professional Engineering for the appointment based on
their qualifications. Mr. Kehl added that they had received a packet from Tasco Engineering, however
the application was rejected, as it was incomplete.

Jerry Kinghorn commented that the Town had a contract with Tasco to perform Engineering services.
The contract stated that the Town would negotiate a fee with Tasco in the future. Mr. Kinghorn
commented that the Town was willing to do this but it was his understanding that Tasco had refused to
participate in the process ofnegotiating for the appointment by submitting an incomplete packet.

Korey Walker stated that the appointed company would assist in subdivision review, subdivision
inspection in relation to electrical work and evaluations ofmaster plan electrical needs.

MOTION Dave Albrecht moved to appoint Intermountain Professional Engineering as an
Electrical Consultant to the Town ofEagle Mountain. Brigham Morgan seconded
the motion. Ayes: 5, Nays: O. Motion passed.

7. Public Comment:

Candy Bateman discussed Pony Express Days scheduled for June 11-17, 2000 and gave an overview
ofthe scheduled events. Eldon Fletcher was planning an historic site car tour. Also scheduled was a
Junior Miss pageant, a BBQ, a rodeo, a 1, 5 & 10k race with prizes for all children who entered the lk
race. Mrs. Bateman stated that they were trying to organize a state fair on a small scale, a parade,
balloonists, parachutes, and an antique car show. The committee encouraged members of the
community to set up booths to make a little money and provide a service to those in attendance. The
future installation ofa pavilion was briefly discussed and a fireworks display for the grand finale was
also in the works.

Jerry Kinghorn was excused from the meeting @ 8:30 P.M.

13. Public Hearing - Agricultural Protection Area to be located within the Town of Eagle Mountain:

This item was deleted.

14. Approval ofthe placement ofthe Town logo and The Ranches logo on the street name signs
throughout The Ranches subdivisions:

Bill Adams, Vice President ofConstruction The Ranches, addressed the Council and requested that
they consider the placement of combination logos, for the Town ofEagle Mountain and The Ranches,
on the street name signs throughout The Ranches. Mr. Adams presented an example ofwhat the signs
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would look like to the Council. The sign would consist of a 6x6 cedar post that would be placed in
cement with a pole for a breakaway.

Korey Walker recommended that the base ofthe post be treated to extend the life of the post, which
would be approximately 15 - 20 years. Mr. Walker discussed the issue of allowing other developers to
use the Town logo on their signs and asked what the Town was willing to allow as advertising on
public property.

John Newman commented on the replacement ofthe signs when they were damaged. Mr. Newman
asked whether The Ranches would be willing to replace the signs once they were still active in the
community. Dave Albrecht recommended that the Ranches maintain the signs for a period of time.

Brigham Morgan liked the idea ofthe signs, however, he was concerned that other developers would
be annoyed as they were forced to install an approved street sign and didn't have the opportunity to
have a sign similar to the proposed Ranches sign. Mr. Morgan was also concerned with the association
of the Town logo with private enterprises as had been previously discussed.

Mayor Bond didn't want the Town to pay for the replacement of any sign in The Ranches with The
Ranches logo on it.

Greg Kehl recommended that The Ranches supply extra posts and blank signs to replace any signs that
were damaged in the future.

Dave Albrecht discussed the need ofa sign ordinance for future situations that would cover all the
stipulations the Councilors were concerned with.

John Newman recommended that the Council approve or disapprove the proposed sign then direct the
Staffto prepare a sign ordinance for future considerations.

MOTION Dan Valentine moved to accept the proposed street signs for The Ranches as
presented with the stipulation that The Ranches provide a minimum offive blank
signs andposts for future use. That the pretreatment ofthe base ofthe posts be
turned over to The Town Engineer and allow the Staff to make recommendation
agreeable to The Ranches so they may proceed with installation. Greg Kehl
seconded the motion. Ayes 5, Nays: O. Motion passed.

15. Major Development Approvals:

a. Eagle Point, Plat E.

James Dahl presented Eagle Point, Plat E. Discussion ensued regarding unpaid bills owed by Patterson
Construction.

John Newman recommended approval of Plat E, subject to the Staff comments and payments for the
smashed pedestals and utility design for the plat.

Greg Kehl discussed the playground equipment for the park and requested that the picnic tables not be
made from yellow pine. Mr. Kehl also wanted to avoid any splinter and maintenance problems and
recommended they use materials other than wood in the playground equipment. Mr. KeW inquired
whether the utility capacity was available for the plat. Korey Walker responded that there wouldn't be
a problem with the utility capacity.

MOTION Greg Kehl moved to approve Eagle Point, Plat E with the conditions, as
recommended by Staffasfollows:

1. Striking "the Public Works Board recommends" in item 5 to read, "all
new subdivisions shall install conduit to each homefor future fiber optic
installation ".
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2. In reference to the playground equipment, all equipment including the
freestanding globe be made ofmaintenancefree material as
recommended by Staff.

3. The picnic tables can be made ofany ofthe selected choices exceptfor
the treated southern yellow pine.

4. The Town Council review the proposedpark improvements for Eagle
Point, Plats A, B, C, D &E.

5. Eagle Mountain Properties financing the improvements for the needed
off-site capital facilities.

6. Bonding for the widening ofEagle Mountain Boulevard.
7. Developers and lot owners/builders sign an agreement acknowledging

potential utility problems.
8. Allpark and open space improvements must be completed within one

year ofrecordation ofthe plat or begin when 50% occupancy ofthe
subdivision is reached, whichever occurs first.

Brigham Morgan seconded the motion.

Discussion

MOTION

Mayor Bond was concerned that the park requirement was too stringent. Korey
Walker stated that they were in compliance with the Town Code requirements.

Ayes: 5, Nays: O. Motion passed.

b. Castle Rock, Plat A (R1 Nll).

Therewereno major changes in the plat. It was notedthat the easement neededto be
clarified.

MOTION Brigham Morgan moved to approve Castle Rock, PlatA (Rl Nll) PlatAmendment
subject to Staffrecommendations and that lots 26 & 27 ofthe proposedplat
amendments only be accessed from Castle Cary Circle and that the utility
easement along the front is lllft. That a privacy fence be installed along Golden
Eagle Road. Greg Kehl seconded the motion. Ayes: 5, Nays: o. Motion passed.

16. Consent Agenda Items:

MOTION Greg Kehl moved to approve the Consent Agenda items a, b, d and e, the final
paymentfor Eagle Mountain Properties 6 inch Steel Gas Line. Dave Albrecht
seconded the motion. Ayes: 5, Nays: O. Motion passed.

Item C was tabled and item E, 1999 Landscaping Improvements was not included in the motion.

17. Other Business:

There was no business to discuss.

18. Motion to adjourn into a Closed Executive Session for the purpose of discussing personnel issues
(professional qualifications) and potential litigation: 9:35 P.M.

MOTION Greg Kehl moved to adjourn into a Closed Executive Session for the purpose of
discussing personnel issues (professional qualifications), potential litigation and
public safety/security. Dave Albrecht seconded the motion. Ayes: 5, Nays: O.
Motion passed.

Present: Mayor Bond, Dave Albrecht, Brigham Morgan, John Newman, Greg Kehl, Fionnuala
Kofoed, and Janet Valentine. Deputy Jo Murphy was present for a portion ofthe closed
meeting.
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19. Adjournment:

MOTION Dave Albrecht moved to adjourn the Closed Executive Session @ 10.10 P.M. Greg
Kehl seconded the motion. Ayes: 5, Nays: O. Motion passed.

There was no action from the Closed Executive Session.

MOTION Greg Kehl moved to adjourn the meeting@ 10:15 P.M.

APPROVAL:~j t ..........,_~DATE: j2-/3-()O
~d,Jr.~

City Recorder
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