
EAGLE MOUNTAIN
TOWN COUNCIL MEETING MINUTES

Tuesday, January 27,1998 at 7:00 P.M. at 130 W. Main Ste, H, Lehi, Utah

Roll Call: The meeting was called to order at 7:00 P.M. by Mayor Hooge. The following were present and
constituted a quorum: Mayor Debbie Hooge, Diane Bradshaw, Rob Bateman, Dan Valentine and Cyril Watt.

Town Staff:
Town Attorney: Jerry Kinghorn
Town Planner: Dave Conine
Fire Chief: Eric Taylor
Deputy Clerk: Sue Fraley, recording.

(
Also Present: Dave Wilding and Reid Dickson! Wilding Engineering, Nick Berg, Stan Smith, Sharon Haddock,
Doug Gwillyn and Bruce Baird.

Pledge of Allegiance: Cyril Watt

Approval of Agenda:

MOTION Rob Bateman moved to approve the agenda. Cyril Watt seconded. The motion passed
unanimously.

Approval of Minutes 12/16, 12/22: Mayor Hooge stated that she had correction to the minutes of 12/16 on page 3,
Scott Robertson stated that he didn't have a problem, the minutes says he did. She stated that Randy Skeen was
working on an annexation policy and wondered if the Town had received anything yet. Mr. Kinghorn stated that he
would follow up on that and briefly explained the changes to the State code concerning annexation.

MOTION Diane Bradshaw moved to approve the minutes of 12/16 as amended. Cyril Watt seconded.
The motion carried with 4 ayes and Rob Bateman abstaining,

Mr. Bateman stated that he has a correction to the minutes of 12/22 on page 3 under airport authority paragraph 3
strike the last sentence since John Newman will be unable to serve on the airport authority board.

MOTION Rob Bateman moved to approve the minutes of 12/22 as amended. Cyril Watt seconded. The
motion carried unanimously.

General Discussion/Ouestions/Announcements: Dan Valentine stated that he only has a cell phone at home and
since his new assignment on the utilities board and the calls associated therewith costing so much he asked Mayor
Hooge if he could be reimbursed for town business calls and she authorized that. He asked if the Council was
comfortable with that. The Council expressed their agreement.

Mr. Valentine continued, that before he took office he wanted to poll the voters in Eagle Mountain about what they
wanted to see happen to Eagle Mountain. He stated that he would like to come up with just one question to ask, he
had to stop at 20 questions. He asked for thoughts from the Council on whether to poll people and what a possible
question could be.

Mayor Hooge stated that all the meetings are open and people are invited to attend, if it's a big issue they will come.
Can we force an opinion when they are free to give it at meeting. She added that we should get opinions on every
issue in Town. Discussion ensued conceming the poll and feelings of residents along Lake Mountain Road.
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General Discussion/Questions/Announcements Cont: Mr. Valentine stated that since there are so few registered
voters we have a chance now to get a idea of what people want. Rob Bateman stated that the Center of Public Policy
at the University of Utah have staff that specialize in surveys and suggested that they be contacted to see what they
could do for the Town. Mr. Valentine stated that he would contact them. No further discussion or action.

Department Reports: Mayor Hooge began by explaining the format for monthly Council meetings, with the first
of the month being set aside for development issues and the second meeting for Town business. As a part of that
meeting, she would like a brief written report from the Council members about their various departments. She felt
that the reports would help everyone stay up to speed on what's happening.

A. Park and Recreation: Diane Bradshaw began by updating everyone on the Park Master Plan. She stated that
Larry Steinbach, from Lythgoe and Steinbach will be meeting with Ira Hodges tomorrow at 3:00 PM here at the
Town office and anyone is welcome to attend. She added that Lythgoe and Steinbach have received all themapsand
information needed to begin the plan, which should take approximately 120 days to complete.

B. Public Works: Dan Valentine reported that the Public Works Board had their first meeting, along with Gary
Tassainer, Mike Wren, Tom Holstrom and Mike Bevins to get a handle on the town's infrastructure and the history.
He added that they need more board members to cover power and natural gas. We also discussed the infrastructure
currently in place and it's threshold and what will be needed for the future. He stated that they have scheduled three
more meetings and the members would like a per diem of $50.00 per meeting. Discussion ensued.

Mr. Valentine stated that the main issues that need to be addressed soon are a water chlorinator for the water system
and the water situation at Cedar Pass Ranch. He then explained the bacteriological testing that has taken place in
Cedar Pass Ranch and the results. Discussion ensued concerning the tests.

He added that there was a meeting yesterday at Cedar Pass Ranch with Steve Sowby, Cedar Pass Engineer, the
project contractor, David Gardner and Mike Bevins from Water Pro and myself to review the Cedar Pass system,
the testing that has been done and what has been done to clear up the testing. There was no reason for the tests to
come back bad, except for contamination of the test itself. They have pulled six new samples to test and we should
have those results on Wednesday afternoon. He suggested that we have Sue Fraley handle the calls for the utilities
and she can contact the various contractors for normal issues and he can be pulled in when there is a real problem
since he's taking a new job.

C. Planning Commission: Cyril Watt stated that he has been unable to attend the Commissions meeting to date and
asked Dave Conine to handle the report.

Dave Conine stated that the Commission's main focus has been revision of the development code and we are close
to posting the public hearing notices on the development code revisions. The changes include defining conditional
uses, overlays for density, having contiguous open space with better use of the land, parks and affordable housing.
He stated that we have added more traditional zoning language and revamped the performance standards into a
bonus point situation. He added that every parcel will have a base zone and to increase the density an applicant has
to meet the performance standards.

He continued, any change to use or increase in density would require a master development plan. We also added a
village commercial core zone, more absolutes standards and conditional uses. The code changes keeps the intent of
the old code while tightening up the weak spots. He added that the confusion over what is "open space" has been
defined.

Mr. Bateman added that the code is very close to being done, Mr. Kinghorn still needs to review the changes made
recently and he will have the changes to him tomorrow or Thursday. The Commission still needs to make a few
policy calls at their meeting on February 5th. Mr. Kinghorn asked if the Town is still considering the agricultural
zone as a general zone for the Town. Mr. Bateman stated that they want a base zone, but the Commission needs to
determine what form that will take.
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D. Public Safety & Development Code: Mr. Bateman continued with a report on public safety, beginning with the
request by Fire Chief Eric Taylor for $70.00 for training and materials and that he would recommend approving
that request. He stated that Eagle Mountain has been contracting with the County for their law enforcement, thus far
and he had a meeting with the Lehi Police Chief to discuss option for law enforcement. Discussion ensued.

E. Administration: Mayor Hooge reported that the Town needs a new Town Engineer and Town Treasurer because
of the resignations of MCM Engineering and Wayne Bradshaw and that Mr. Kinghorn is getting us a RFP form to
get proposals for these positions. She stated that she and Mr. Kinghorn met with County representatives regarding
removal of the Town from the County service area. It is a simple petition that needs three sponsors and suggested
that three Council members take on that project. Mrs. Bradshaw asked if the County could rebate property owners
the taxes they have paid. Mr. Kinghorn stated that if there is an unexpended amount left we will be entitled to
portion of that particular tax but, we probably shouldn't count on getting anything.

Mrs. Bradshaw stated that when the Council voted on this, it passed on the premise that this would be rebated to the
taxpayers. Mr. Kinghorn stated that promise probably shouldn't have been made. Mayor Hooge stated that our
previous attorney told us it was possible. Mr. Kinghorn stated that we will have to wait and see what can be done
when the budget comes up in June and the tax rate is set. He added that he hasn't received the figures from the
County on what was received from the service district last year. Discussion ensued on getting this issue on the
November ballot, possible double taxation and the services that are provided.

Mrs. Bradshaw stated that this will be an issue with a lot of people. Mr. Valentine concurred that this issue will not
go away. Mr. Kinghorn suggested that people fill out a claim form and submit it to the County. Mayor Hooge
stated that in our newsletter we encouraged people to bring in a copy of their tax statement to the office but we only
got three of them. Mrs. Bradshaw added that she believed that other people went directly to the County.

Rob Bateman stated that before we move on to the next item, he has written a letter to the Commission expressing
his appreciation in being associated with them and he also added some guidelines and instructions to the
Commission. Some of the Council has already signed it and he asked the remaining Council members to sign the
letter.

Nick Berg asked if there was public comment item under the agenda. Mr. Valentine responded that it is under the
general discussion item. Mayor Hooge stated that needs to be listed on the agenda and told Mr. Berg to proceed.
Mr. Berg asked if all board meetings were open to the public. Mr. Kinghorn stated that not all board are included in
the open meeting law since they are staff meetings. He added that the Town should probably develop a policy
concerning how the various boards will be handled. Discussion ensued.

Mr. Berg stated that he would like to be involved in the meetings from time to time to stay up to speed and help·
with the crossover period. No further discussion or action.

CONSENT HEARING

A. Action Cedar Pass South Master Development Plan: Mayor Hooge removed herself from the meeting and
asked Diane Bradshaw to take the chair.

Jerry Kinghorn stated that on January 13th this item was before the Council and he recommended that the Council
take no action on this application. He referred the Council to his letter on this issue which recommends that the
Council send this application back to the Commission for further review and specific findings on the issues outlined
in the letter and whatever other issues there may be. (See attached letter) He added that this application should meet
the requirements of the development code and ifpossible the new code. Discussion ensued concerning the
requirement of a financial report.

A. Action Cedar Pass South Master Development Plan Cont: Mr. Kinghorn stated that any developer bringing
in a large project should be able to show that they are capable of carrying it through. Discussion ensued concerning
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A. Action Cedar Pass South Master Development Plan Cont: Mr. Kinghorn stated that any developer bringing
in a large project should be able to show that they are capable of carrying it through. Discussion ensued concerning
the development agreement and how reports on funding will be handled.

Mayor Hooge stated that Scott Kirkland said that he would give the Council a letter for tonight, but since he didn't
she assured the Council that Mr. Kirkland does not have a problem with Mr. Kinghorn's letter.

MOTION Rob Bateman moved to remand the Cedar Pass South Master Development Plan back to the
Planning Commission to address the concerns outlined in Mr. Kinghorn's letter, also that they review the
proposed changes to the section on master development plan approval in the new development code and
review the densities for the project. Cyril Watt seconded. The motion carried with four ayes and Mayor
Hooge abstaining.

B. Ordinance 98-2 Adopting the General Plan for the Town of Eagle Mountain: Mayor Hooge stated that this
ordinance ratifies the adoption of the General Plan.

MOTION Diane Bradshaw moved to adopt Ordinance 98-2 adopting the General Plan for the Town of
Eagle Mountain and that the Commission review the general plan in the next several months to refine the
general plan and add the other elements. Dan Valentine seconded. The motion passed unanimously with a roll
call vote. (See attached ordinance)

C. Ordinance 98-3 Amending Ordinance for Purchasing Procedures: Mayor Hooge explained the changes to
the ordinance which are primarily on pages 5 and 6. Mr. Kinghorn explained how RFPs are used and that he has
prepared one for the Town. Mr. Bateman raised a concern about fixed terms. Mr. Kinghorn stated that the Town
may want to lock a professional into a price for a fixed term and still be able to terminate, if necessary. Mr. Bateman
suggest that on page 6 that the last sentences of section E be struck after "consent of the Town Council."

Mayor Hooge raised a concern about the phrase "potentially engaging" since everyone could "potentially" do
business with the Town. Mr. Kinghorn responded that it primarily means that someone isn't actively soliciting
business in Town and you get disclosure statements periodically. He added that the Town does not want to send the

I message to our professionals that it's okay to represent people that are doing business with the Town and they
shouldn't even entertain the possibility. Discussion continued concerning the no-fixed term and adding contract
language in the ordinance.

MOTION Rob Bateman moved to adopt Ordinance 98-3 amending the Town's Purchasing Ordinance
as amended on page 6. Diane Bradshaw seconded. The motion passed unanimously. (See attached ordinance)

D. Discussion of Draft Personnel Policies and Procedures Manual: Diane Bradshaw stated that the Town has a
draft personnel policy and procedures manual for everyone to review and explained the basic contents of the
document. Mayor Hooge encouraged the Council to read it and comment before the next meeting so it can be
adopted.

Mrs. Bradshaw stated that it is a detailed document and probably more than we want but, this is a government
organization and we probably need it. No action needed

E. Appointment of Stan Smith to the Planning Commission: Mayor Hooge stated that she would like to
nominate Stan Smith, who is here this evening, to the vacancy on the Planning Connnission.. She added that Mr.
Smith does plan on living out in Eagle Mountain and his family still farms the valley. He is an attorney and she
feels that clear and concise thinking would be a benefit to the Connnission. She added that he also brings a lot of
resources to issues, like farming, that can help the Town.

MOTION Cyril Watt moved to approve the appointment of Stan Smith to the Planning Commission.
There was no second to the motion. Mr. Watt withdrew his motion.
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E. Appointment of Stan Smith to the Planning Commission: Rob Bateman stated that he would like to ask Mr.
Smith some questions. Are you still involved in the family farming operation? Mr. Smith responded, that he is. Mr.
Bateman stated that a number of residents have mentioned to him the extent and amount of developer influence on
the Commission. He stated that the Commission is heavily weighted with in favor of development interests and that
this has nothing to do with Mr. Smith, personally. He asked Mr. Smith if he was involved in real estate
development? Mr. Smith replied, that he is. Mr. Bateman stated that he has does have a concern about another
active developer sitting on the Planning Commission, our chairman is a developer, Mrs. Jacob's husband is
developing or representing development interests and Mr. Allred also is a developer, that is half of the Commission.

Mayor Hooge stated that she would argue that point, Mr. Allred is not a developer, he's a church leader and it's his
responsibility to take care of the church property. He is not a developer by profession. Diane Jacob is also not a
developer, her family does own property in Town but, she wouldn't call her a developer. Mr. Bateman asked if she
would say that Mr. Jacob is not a developer. Mayor Hooge stated that he's not a developer, the only thing he has
brought in to the Town is a lot split. Mr. Bateman brought up Mr. Jacob's interest in Cedar Pass Ranch. Mayor
Hooge stated that Mr. Jacob is in charge of water procurement and is a passive 5% partner in Cedar Pass Ranch. Mr.
Bateman stated that he has nothing against Mr. Kirkland, Mrs. Jacob or Mr. Allred, they have done a good job on
the Commission but, he is concerned about that developer influence on the Commission.

Stan Smith stated that he grew up in the Cedar Valley and does have a genuine interest in what happens out there.
The development we are planning is minimal compared to the family farming operation out there. My family and I
are concerned about the quality of the development that occurs in Eagle Mountain and it may be difficult to find
anyone else as interested in the community as we are. He added that he wants to move out there and doesn't want to
see any developments that would effect the quality of the valley. Mr. Bateman stated that he didn't mean to imply
that developers are not concerned about what happens in Eagle Mountain, it's just thatthey have a much different
perspective on things. He again stated that this is nothing personal towards Mr. Smith and agreed that the Town
does need an agricultural voice on the Commission.

Dan Valentine stated that he knows the Smith family very well and, if Mr. Smith was just an attorney with land in
the valley that wouldn't be a concern, it's the development aspect that also gives him concern. Diane Bradshaw
asked Mayor Hooge if she has talked to anyone else. Mayor Hooge stated that she has and would prefer people on
the Commission who are active and thoughtful. Mr. Bateman stated that there has also been a suggestion about
getting someone who will be living in the valley, in the new developments, on the Commission. Mayor Hooge
stated that is still a possibility.

Dan Valentine stated that he feels that Mr. Smith would be willing to be there and put the time in. Mrs. Bradshaw
stated that she feels that this is a critical appointment and would prefer to talk to various people and see if they are
interested. Discussion ensued.

Sue Fraley stated, that in her previous experience, the development code is the Commission's manual and they
really have no authority other than following the code. There may be have some bias' but regardless about how a
Commissioner feels personally, they can't step outside the development code. Mayor Hooge stated that anyone can
be a "developer" if they have enough property. She added that she is watching the Commission very carefully, the
attendance is sometimes poor and decisions are not always well thought out. We need people on the Commission
who are willing to come and participate. Nick Berg stated that a lot of people will be moving into the valley within a
year and that is an untapped resource.

MOTION Diane Bradshaw moved to table this item until the February 10th meeting and that if anyone
has any suggestions for the Commission seat to get them to Mayor Hooge. Cyril Watt seconded. The motion
carried with four ayes and Mayor Hooge voting no.

F. Cedar Pass Water Line Status Report: Dan Valentine stated that he has already touched on this earlier, unless
there are any questions. Jerry Kinghorn stated that the Town does have to formally accept the system and people
need to pay their fees to hook-in. Sue Fraley asked if the residents can hook-up after the bacteriological test come
back clean or after State approval?
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F. Cedar Pass Water Line Status Report Cont: Mr. Valentine stated that once the tests are in Water Pro calls the
State and gets a verbal OK, so people can hook-up as soon as the test are good. Mayor Hooge stated that the Cedar
Pass water tank is not ready to go on-line, can we accept the system without that being done. Mr. Valentine
explained the what was needed to complete the project. Discussion ensued concerning a partial release and how the
system will be cleaned when the tank is complete.

Mr. Kinghorn stated that the Town can do a partial acceptance of system, in writing, to get the people in their homes
but, the Town needs to get a detailed protocol of how the Cedar Pass water tank cleaning will occur and how it will
be handled with the homeowners. Mayor Hooge suggested that Mr. Valentine handle this with Mr. Kinghorn, since
she will be out of Town. No further discussion or action.

G. MCM Wastewater Treatment Plant Contract Amendment: Mayor Hooge stated that MCM Engineering has
proposed cutting the cost of their wastewater treatment contract in half for the next three months until we get some
users on the system. She added that she would like Mr. Kinghorn to write an amendment reflecting that proposal.
Discussion ensued.

Mr. Valentine stated that the amount of the monthly charges still seems significant but he didn't know if the
expenditures for the truck and training are factored into that charge. Mayor Hooge stated that to get bond approval
the Town had to have a trained operator. Mr. Kinghorn stated that there are two contracts with MCM, one for .
general engineering and one for the operation of the wastewater treatment plant and water system. The term on the
contract in question was reduced to five years and $7,000 per month. He added that he still has a question on who
owns the truck after the term of the contract and suggested that he and Mayor renegotiate this contract with MCM
and then bring it back to the Council.

Mr. Bateman asked if there a provision in the contract so that the Town is not locked into this contract, if for some
reason this arrangement doesn't work out. Mr. Kinghorn stated that this is not a good contract and should be redone.

MOTION Rob Bateman moved to postpone action on this item until after closed session. Dan Valentine
seconded. The motion passed unanimously.

H. Resignation of MCM Engineering. Wayne Bradshaw. Randy Skeen: Mayor Hooge stated that MCM
Engineering and Randy Skeen have resigned and Wayne Bradshaw is floating until we can find someone to replace
him and added that Mr. Kinghorn has the RFP forms to fill out for the various positions open. No action.

I. Training Session for Council Members in 1998 and Per Diem's: Mayor Hooge stated that she would like each
Council member to pick one training seminar to attend in 1998, limited to two days, and also that they get a per
diem. She added that there are countless trainings for every department and asked the staff to forward training flyers
to the Council. Discussion ensued.

MOTION Rob Bateman moved to authorize one training session for the Mayor and each council
member this year, for no more than two days, as approved by the Mayor and that the per diem is in
accordance with the proposed personnel manual. Diane Bradshaw seconded. The motion passed
unanimously.

J. Resolution 2-98 Ratifying Administrative Action on January 23.1998: Rob Bateman read a suggestion for
an addition to the proposed resolution that displaying the notice at the office, also constitutes notice. Mr. Kinghorn
stated that the addition would be acceptable.

MOTION Rob Bateman moved to adopt resolution 2-98 as amended. Dan Valentine seconded. The
motion passed unanimously. (See attached resolution)

Mr. Valentine asked what applications were out that would need to be given the notice. Mr. Conine responded that
Cedar Pass South is already in the process and he has a meeting tomorrow on another development and they will be
given the notice. No further discussion or action.
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Closed Session for the Purpose of Discussing Personnel and Potential Litigation:

MOTION Diane Bradshaw moved to move into closed session for the purpose of discussing personnel
and potential litigation. Cyril Watt seconded. The motion passed unanimously. Closed session convened at
9:05PM.

Attending: Mayor Debbie Hooge, Diane Bradshaw, Rob Bateman, Dan Valentine, Cyril Watt, Jerry Kinghorn
and Sue Fraley. Closed session adjourned at 9:53 PM.

Action from Closed Session:

MOTION Rob Bateman moved to accept the reduction of the monthly fee in the wastewater treatment
plant and-water contract with MCM and authorize Mayor Hooge and Mr. Kinghorn to renegotiate that
contract with MCM and report back to the Council. Cyril Watt seconded. The motion passed unanimously.

Mayor Hooge stated that she will be out of Town until February 2nd and appointed Diane Bradshaw to act as Mayor
Pro-tem in her absence. No further discussion or action.

Adjourn:

MOTION Diane Bradshaw moved to adjourn. Rob Bateman seconded. The motion passed
unanimously. The meeting adjourned at 9:55 PM.

Approval:_-J/.~~~~~~-/"!}~=::::::=t.L..:::::"' _ Date: --;J....!...=-J~.IL-__

The foregoing minutes were at the Eagle Mountain Town Office, 130 W. Main, Lehi, Utah, the bulletin boards at
Cedar Meadows Subdivision a d the Cedar Pass Ranc Trailer at approximately / /: 40 ~M
onkb q) Iggg by e---- Deputy Town Clerk.
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TOWN OF EAGLE MOUNTAIN, UTAH

RESOLUTION 02-98

A RESOLUTION OF THE TOWN OF EAGLE MOUNTAIN AUTHORIZING NOTICE
TO DEVELOPMENT APPLICANTS

WHEREAS, the Town ofEagle Mountain is in the process of amending and revising its
Development Code, and;

WHEREAS, fair and complete notice should be given to all persons who desire to develop
within the Town of the c~anges in the Development Code and the applicability of those changes
to new projects for which development applications are received by the Town, and; .

WHEREAS, clear notice that development rights are not vested because of the process of
amending the Development Code should be provided to all parties.

NOW THEREFORE, be it resolved by the Town Council of the Town ofEagle Mountain,
Utah as follows:

1. The Mayor is authorized and instructed to provide staffwith a Notice of the pending
revisions ofthe final Development Code, acceptable to counsel to the Town, which shall be
acknowledged in writing when received by each applicant for development approval. The Notice
shall indicate that development applications will proceed and be decided under the final
Development Code to be enacted by the Town ofEagle Mountain at the completion ofthe public
comment and amendment process.

2. A copy of the notice to be provided is attached to this resolution as Exhibit 1.

3. The attached notice will be conspicuously displayed at the Town Offices for the
purpose ofproviding public notice. Allegations of failure to receive notice may not be used to
circumvent the intent of this resolution.

4. This resolution reaffirms and ratifies the emergency action of the Town Council of the
Town ofEagle Mountain on January 23, 1998.

5. This resolution will take effect immediately upon enactment.

Adopted by the Town Council of the Town of Eagle Mountain, this 27th day of January, 1998.
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