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MINUTES OF THDE EAGLE MOUNTAIN CITY COUNCIL 1\1JEETING
January 20, 2004

Eagle Mountain City Council Chambers
1680 East Heritage Drive

Eagle Mountain, Utah 84043

WORK SESSION - No Action or Minutes Taken - 4:00 to 6:30 PM

1. Consent Agenda
2. Discussion on New Public Utilities Administration and Public Operations Buildings
3. Discussion regarding Bid Documents for Utility Trenching Contract
4. Discussion on Possible Amendment to the Impact Fee Ordinance
5. Items as Outlined on the Policy Session
6. Other Business
7. Adjourn Work Session at 6:05 PM

Prayer by Invitation of the Mayor

The prayer was offered by Shawn Warnke.

POLICY SESSION - 7:00 PM

The Mayor called the meeting to order at 7:02 PM.

1. Roll Call:

Council Members Present: Mayor Kelvin Bailey, David Blackburn, Diane Jacob, Vincent Liddiard, Mark
Madsen, Linn Strouse

City Staff:

City Administrator:
City Attorney:
City Engineer:
City Recorder:
Deputy Recorder:
Planning Director:
Public Works Director:
City Accountant:
Fire Department:
Utah County Sheriff:

Chris Hillman (Excused)
Gerald Kinghorn
Korey Walker (Excused)
Janet Valentine
DeAnna Whitney
Shawn Warnke
Mark Sovine
Glen Sexton
ChiefRobert DeKorver (Excused)
Sergeant JoAnn Murphy

Others Present: Youth Council Mayor Brittany Monson.

2. Pledge of Allegiance:

The Pledge ofAllegiance was lead by Glen Sexton.
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3. Approval of Minutes (See Meeting December 19, 2003):

General Discussion/Questions/Announcements:4.

MOTION: Mark Madsen moved to approve the Minutes ofthe Special City Council meeting of
December 19, 2003. Diane Jacob seconded the motion. Ayes: 5 - Linn Strouse, David
Blackburn, Vincent Liddiard, Diane Jacob, Mark Madsen; Nays: O. Motion passed.

Shawn Warnke announced the General Plan Open House on Wednesday, January 21,2004 at 6:00 PM in
the Council Chambers. He also advised there would he another open house on the General Plan in
February, at which time the Public Hearing process would be announced.

5. Appointments:

A. Statutory Positions

1. City Recorder

Mayor Kelvin Bailey recommended that Janet Valentine be re-appointed to the position
of City Recorder per new State legislation which requires the re-appointment of the city
recorder and city treasurer on or before the first Monday in February following each
municipal election.

Interim City Treasurer

Mayor Bailey recommended that Glen Sexton, City Accountant, be appointed as Interim
City Treasurer until a new Finance Director is hired.

o 2.

MOTION:

MOTION:

Vincent Liddiard moved to re-appoint Janet Valentine as City
Recorder. David Blackburn seconded the motion. Ayes: 5 - Linn
Strouse, David Blackburn, Vincent Liddiard, Diane Jacob, Mark
Madsen; Nays: O. Motion passed.

Diane Jacob moved to approve the appointment ofGlen Sexton as
Interim City Treasurer. Vincent Liddiard seconded the motion.
Ayes: 5 - Linn Strouse, David Blackburn, Vincent Liddiard, Diane
Jacob, Mark Madsen; Nays: O. Motion passed.

B. Recreation Sports Board

The Mayor recommended that Denae Anderson be re-appointed to the Recreation Sports Board for
a term from January 20,2004 through December 31, 2007.

C.

MOTION:

Library Board

Diane Jacob moved to approve the re-appointment ofDenae Anderson to the
Recreation Sports Board. Linn Strouse seconded tile motion. Ayes: 5 - Linn
Strouse, David Blackburn, Vincent Liddiard, Diane Jacob, Mark Madsen;
Nays.~ O. Motion passed.

Mayor Bailey recommended that Alison Lopez be appointed to the Library Board for a term from
January 20,2004 through December 31,2006, and that Carrie Black be appointed to the Library
Board for a term from January 20 through December 31, 2004.
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MOTION: Linn Strouse moved to approve the appointments ofAlison Lopez and Carrie
Black to the Library Board. David Blackburn seconded the motion.
Ayes: 5 - Linn Strouse, David Blackburn, Vincent Liddiard, Diane Jacob,
Mark Madsen; Nays: O. Motion passed.

D. Solid Waste District

Mayor Bailey recommended that Mont Beckstead of the Public Works Board be re-appointed to
the Solid Waste District.

MOTION: David Blackburn moved to re-appoint Mont Beckstead ofthe Public Works
Board to the Solid Waste District. Vincent Liddiard seconded the motion.
Ayes: 5 - Linn Strouse, David Blackburn, Vincent Liddiard, Diane Jacob,
Mark Madsen; Nays: O. Motion passed.

City Recorder Janet Valentine administered the Oath of Office to the new appointees who were in
attendance.

City Attorney Gerald Kinghorn administered the Oath of Office to Janet Valentine and Glen Sexton.

Sergeant JoAnn Murphy addressed those present and referred to an oath she had taken to support and
uphold the Constitution ofthe United States. She referred to the other rights provided all citizens of this
country and reminded all that with those rights come responsibilities. She thanked all those present who
understand the rights of assembly and free speech and act accordingly. She referred to some recent
meetings where some people had spoken out of turn and tried to intimidate others. She again referred to her
obligation to uphold the Constitution and expressed her gratitude to those who help her. Sergeant Murphy
explained the process in effect for comment in a public meeting and advised that inappropriate conduct
would be handled ax\accordingly.

6. Public Notices:

None

7. Public Comment:

None

8. Council Comments:

None

Mayor Bailey recommended the Council move to Item 15, Other Business, to accommodate comments from the
Youth Council.

9. State of the City Address by Mayor Kelvin E. Bailey:

Mayor Bailey thanked Vincent Liddiard for reading the State of the City Address last year. He then
addressed all the citizens ofthe community in his State of the City Address, copy attached.
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10. Consideration and Adoption of an Ordinance Amending and Re-Enacting the Eagle Mountain City
Recreation Sports Board Ordinance to Reduce the Number Serving on the Board from Seven to Six
Members:

Mayor Bailey explained that the amendment to the ordinance would reduce the number of board members
from seven to six and make the position of chairman of the board a non-voting member, except in the case
ofa tie.

MOTION: Diane Jacob moved to adopt Ordinance No. 0 03-2004, an Ordinance ofEagle
Mountain City Amending and Re-enacting the Ordinance Providingfor the Eagle
Mountain City Recreation Sports Board, Membership on the Board, Program
Requirements, and Budget Expenditure Standards. Linn Strouse seconded tlte motion.
Ayes: 5 - Linn Strouse, David Blackburn, Vincent Liddiartl, Diane Jacob, Mark
Madsen; Nays: O.Motion passed.

11. Consideration and Approval of an Ordinance to Amend the Budget for FY 2003-2004 to include a
CERT grant for 2004 in the amount of $2,800:

Sheila Curtis, City Emergency Preparedness Director, explained that the funds were received through a
CERT grant and would be used for equipment for CERT training. She advised that approximately 25
citizens have been trained in CERT to date and that the next training would be held on March 13,20 and
27,2004, in the Council Chambers.

Linn Strouse acknowledged the tremendous asset this training is to the community and thanked Sheila
Curtis for her volunteer service.

MOTION: Vincent Liddiard moved to adopt an Ordinance Amentling the Eagle Mountain City,
Utah Fiscal Year 2003-2004 Annual Butlget, Ordinance 0 04-2004, to reflect the
change to incorporate the $2,800for CERT. Diane Jacob seconded the motion. Ayes:
5 - Linn Strouse, David Blackburn, Vincent Liddiard, Diane Jacob, Mark Madsen;
Nays: O. Motion passed.

10. Consideration and Approval of a Resolution of Eagle Mountain City, Utah Establishing Active Duty
Military Utility Service Charge Abatement:

Gerald Kinghorn explained that this motion would formalize the vote that was taken at the last Council
meeting. He stated there had been a suggestion that this abatement apply to all active duty personnel.

MOTION: Vincent Liddiard moved to adopt Resolution No. R 01-2004, subject to cltanges
mentioned earlier in tltat it is modified to reflect all active duty personnel that are
deployed away from home. Mark Madsen seconded the motion. Ayes: 5 - Linn
Strouse, David Blackburn, Vincent Liddiard, Diane Jacob, Mark Madsen; Nays.' O.
Motion passed.

13. Consideration and Approval of an Agreement between Eagle Mountain City and Mark Bair, M.D.
for Off-Line Medical Director for Eagle Mountain City Fire Department:

Mayor Bailey explained that this is an ongoing contract that needs to be renewed each year to provide
services for the Fire Department.

MOTION: Vincent Liddiard moved to approve an Agreementfor Off-Line Medical Directorfor
Eagle Mountain City Fire Department commencing July 1, 2003 and ending one year
from commencement. Linn Strouse seconded the motion. Ayes.' 5 - Linn Strouse,
David Blackburn, Vincent Liddiard, Diane Jacob, Mark Madsen; Nays: O. Motion
passed.
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11. Consent Agenda

A. Check Register for December 2003
B. Partial Payments

1. Ruby Valley, Phase B Partial Completion, 2003 (PP No.1), Staker Paving
3. Ruby Valley, Phase B Partial Completion, 2003 (pP No.1), Tricor Excavating

MOTION:

15. Other Business:

Linn Strouse moved to approve tlte Consent Agenda. Mark Madsen seconded tlte
motion. Ayes: 5 - Linn Strouse, David Blackburn, Vincent Liddiard, Diane Jacob,
Mark Madsen; Nays: O. Motion passed.

This item was discussed after Item 8 at the request ofMayor Bailey

Mayor Bailey invited the Youth Council to present information on a proposed skate park.

Youth Council Mayor Brittany Monson introduced other members of the Youth Council and presented
plans to the Council for a proposed skate park in the City center. Mayor Bailey asked for specific plans for
the park, and Brittany Monson stated they would like to start out small. Mayor Bailey advised that the City
would like to work with developers to create a skate park and asked for specific plans to be presented to
Public Works Director for consideration. Youth Council Mayor Monson presented signed petitions to the
City Recorder.

Mayor Bailey returned to Item 9, State of the City Address.

After Item 14 the Mayor asked Gerald Kinghorn to present plans to respond to a protest letter received by
the City regarding the use ofprayer before City Council meetings. Mr. Kinghorn stated he would be
preparing a memorandum for the Council advising them ofthe options and would also respond to the
protest letter.

16. Motion to recess in to a Closed Executive Session for the purpose of discussing personnel issues,
potential litigation and/or public safety/security:

No Closed Executive Session was called.

17. Motion to Close the Closed Executive Session and Reconvene in to Open Session:

Not applicable.

18. Any Actions from the Closed Executive Session:

None

19. Adjournment:

APPROVAL:
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State of the City Address January 2004

My Fellow Friends and Neighbors:

It is indeed an honor and privilege to give the second State ofthe City Address for Eagle
Mountain. I am pleased to report much progress has been made again over the past year.

As you may recall, I had three major goals before coming into office two years ago; they were to
improve communication with the citizens, to create an environment conducive towards improved
growth, and to improve the situation with the utilities. Since coming to office, I have strived to
keep those commitments along with having to add a couple ofnew goals, which were to have
better fiscal responsibility in our government finances and complete the road between the City
Center area in the South and The Ranches area in the North.

I am excited to say that communication has improved. Our website (www.emcity.org) for the
first time ever in Eagle Mountain allows citizens the opportunity to review things such as: the
minutes from Council meetings; the votes cast for issues by their elected officials; the monthly
newsletters; information on city planning and building permits and much much more. All this
was helpful during the recent Election, the majority ofvoters were able to get reliable
information so that they were able to make informed decisions and vote in like manner. We will
continue to improve upon this site so that residents and non-residents alike will be able to find
the information they are looking for about our community. The past Mayoral Newsletter
provided in the utility bills have also helped to provide information about important issues; we
now have replaced this with the "Eagle Mountain Highlights" newsletter. The continual articles
in our local papers have been used to provide current and important news on a regular basis. The
ability to contact the Mayor and Council by email and by phone has helped answer questions and
concerns by residents. And most importantly for the residents, as ofJanuary 2004 we now have
a live person to help answer the city's main phone number. In short, our government has
become more open and communicative.

Along with communication, growth has continued during a very sluggish economy. According to
recent reports we are among the top three cities in Utah County for having the highest growth
rates. Growth was a major point of controversy during the last election. Some claimed growth
was out of control, but what is uncontrolled growth? Is it the number ofhomes being built in a
year? Ifso, then that could not have been the problem last year. We pulled 423 permits during
2002 and we pulled only 374 during 2003. A decline in homes being built cannot be defined as
uncontrolled growth. But even ifwe built 600 homes in a year as the city did in 2000, it is not
uncontrolled growth unless we cannot build the infrastructure needed to go with it and provide
the necessary public services. Is it the types ofhomes being built that makes it uncontrolled?
Some may say they find certain types ofexterior materials unattractive and undesirable, but that
choice should be left to the buyer. Ifwe truly believe in freedom then every home in this town
should be built according to the choice ofthe buyer whether it be built in siding, brick, rock or
stucco, ifnot for freedom, then because they are the ones paying for it! Is it the number of
condos being built that makes it uncontrolled? Ifthat were the case, then again we built fewer
condos last year than we have in the past three years.



The simple fact is uncontrolled growth only occurs when there is an inability to provide the basic
services and utilities to accommodate that growth. We have not experienced uncontrolled
growth in Eagle Mountain now or in the past. The reason we must continue to grow, is to meet
the financial obligations placed on us by the utilities we own.

The original decision ofthe city to enter into the utility business is what has forced growth on us
since our inception; however, just because we need to grow does not mean we must grow at all
cost! Let me assure you, we will continue to encourage well balance growth, more improved
open space, parks and trails, more step up homes, larger lots, and more commercial! We will
enhance these goals through a new and improved development code! We will be holding public
meetings to allow for public input again during the process. In addition, the new Council, which
has a strong desire to work in an objective manner to find solutions for improving our future, will
work to create a code that will benefit our community long into the future.

Furthermore, our utilities have improved on many fronts. Our Gas and Electric service has
improved and our costs have remained constant in a very volatile energy market and as of the
first quarter of2004 our debts on these utilities will be reduced by at least a million dollars.
Also, we :finalized the contracts for the sale ofthe Telecommunications System last December
and hope to close on them the first ofMarch and no later than the first part ofMay. This will
eliminate another 4.5 million dollars ofdebt. We have sought out potential buyers for the Gas
and Electric over the past year, but so far we have not been able to find an interested party
because ofthe excessive debt owed on them. We will continue the search and we will continue
to find ways to reduce the debt.

Lastly, the financial records ofthe city have been a major set back for us. Since 2002 we brought
in a new Finance Director and have been in a catch up mode ever since, trying to keep up with
the day to day records and get the audits done for the previous years. We finally completed the
audits for 2001 and 2002 back in May and July 2003 respectively. This was one year and five
months late for 2001 and seven months late for 2002. We had hoped that we would be able to get
our records for 2003 to the auditors and completed by the end ofDecember 31,2003, which
would have been a new record for the City; however, due to problems with our Finance Director
over the past six months we did not achieve that goal. We did get the majority ofrecords
submitted to the auditors for their review, but we still do not have our audit completed as should
have been. The Finance Director is no longer with us as ofJanuary 8, 2004 and we have brought
in outside accountants that we used in the past year to help us complete the records for the
auditors. According to the auditors they plan to be done by the end ofFebruary. Ifso, then we
will be only two months late. Progress is definitely being made.

Also, as a result ofnot submitting records in on time in earlier years the city has suffered losses
in penalties and interest to the state, along with holding back state funds due the city from those
same years. Moreover, the city has been penalized on the Gas and Electric revenue bonds with
insurance premiums that have cost the city more money. Normally the city pays 1.75% ofthe
total bond debt in an annual insurance premium; however, the city now pays 4.0%. That
amounts to more than $470,000 per year just because financial records and reports were not sent
in as required.
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It is disappointing to still not be totally caught up and to have to pay penalties, but at least there
is good news amidst the bad. Our preliminary records indicate a clear surplus for the end ofthe
2003 fiscal year, which is wonderful considering we had ahnost a $450,000 deficit the previous
year. The state has also released some ofthe monies owed to the city which were held for the
years of2000 - 2002 since those audits were turned in just last year. We are in hopes ofgetting
the insurance rate reduced once we are able to submit the current audit and show that we are
finally up to date and are performing in a fiscally responsible manner. Also, the interest rates on
the same revenue bonds have been at an all time low ofabout 0.96 % which helps make up for
the additional insurance premiums we have been paying. It has been a long hard two years for
the finance department.

I am excited to say we have overcome the major financial record keeping problems, but the price
they have cost the city will linger on for some time not just in dollars and cents. We hope that
with time we will be able to find what led to this financial mismanagement and where some of
the missing records from previous years are.

Lastly, the completion ofPony Express Pkwy and Sweetwater Road that will connect the North
service area with the South service area is under contract and construction thanks to the careful
negotiations made with State Trust Lands who have put up the money for this construction
project as well as 50 acres for the permanent site for our future City Hall. We also negotiated
many other benefits to our community with them. They have become an integral partner with
the City as the other three master developers have been in the past.I-j

! - We are also in the process ofbuilding a new Public Utilities Administration Building. This
l___ building will become our interim City Office Building allowing us to move out of the trailers

while we prepare to build a permanent City Hall on the 50 acres donated by the State Trust
Lands in the South Service area along Pony Express Pkwy. Not only will this give the city a
more professional look, but will provide the necessary room for our continued growth.

In conclusion, I would like to say that I am optimistic that the worst is behind us. Many
improvements have occurred over the past year. We have a beautiful new city monument on the
East boundary ofour city, courtesy ofThe Ranches; The Ranches entrance has been completed;
construction on the Sweetwater and Pony Express roads will be completed in the Spring;new
commercial development will also be completed in the Spring, bringing a gas and grocery store,
a pizza place, a day care center and more; a new elementary is being built in the city center area;
improvements along Hwy 73 are moving along with more planned in the near future; a new '
amphitheater and a new well will be built thanks to agreements made with Development
Associates; more parks are being completed in the city center; and we have more police and fire
protection. In addition, we have a new Arts Guild and the Gina Morgan Child,ren's Choir in our
area that can grow and function in ways the city sponsored arts council could never do. They
have many new events planned for the future and opportunities for all to participate in. These
are just a few ofthe accomplishments over the past year.

We are blessed with many wonderful and caring people, who are willing to serve in the various
positions in the city and share their wealth ofknowledge, skills and insights to the improvement
ofour community.



I would hope that the good people ofthis country and community will continue to take courage,
stand up, and serve. It is what makes this county and our community great and unique.

In addition to this, I have come to realize that not only our willingness to serve, but our
perspective of life and the circumstances that confront us is sometimes more important than
finding solutions for it. I recall a story my sister shared with me some years ago and I would like
to share it with you now.

There was once a King in Africa who had a close friend that he grew up with. The friend had a
habit of looking at every situation that ever occurred in his life (positive or negative) and
remarking, "This is good!" One day the King and his friend were out on a hunting expedition.
The friend would load and prepare the guns for the King. The friend had apparently done
something wrong in preparing one ofthe guns, for after taking the gun from his friend, the King
fired it and his thumb was blown off. Examining the situation the friend remarked as usual,
"This is good!" To which the King replied, ''No, this in NOT good!" and proceeded to send his
friend to jail.

About a year later, the King was hunting in an area that he should have known tb stay clear of
Cannibals captured him and took him to their village. They tied his hands, stacked some wood,
set up a stake and bound him to the stake. As they came near to set fire to the wood, they noticed
that the King was missing a thumb. Being superstitious ofeating anyone that was less than
whole, they decided to untie the King and send him on his way.

As he returned home, he was reminded ofthe event that had taken his thumb and felt remorse for
the treatment ofhis friend. He went immediately to the jail to speak with his friend.

"You were right" he said, "It was good that my thumb was blown off." And so I am very sorry
for sending you to jail for so long. It was bad for me to do this."

His friend paused for a moment and replied, ''No, this is good!"

"What do you mean, 'this is good'! How could it be good that I sent my friend to jail for a year?"

Quickly he answered, "If! had NOT been in jail, I would have been with you and I am not less
than whole."

I believe that ifwe adopt this kind ofattitude about the challenges that come our way, we too,
may be able to say, 'this is good' and see the solutions to the adversity in our lives with a
different perspective.

It has been an extremely emotional and challenging year for me. I would be remiss ifI did not
take a moment and extend a heart felt appreciation for the tremendous support ofso many kind
and thoughtful citizens. I am grateful for the support from Councilwoman Linn Strouse and
Councilman Mark Madsen, they have made serving enjoyable. But more importantly, I want to
thank, from the bottom ofheart, my wonderful wife, Maritza, who has been there for me through
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the most challenging moments and has been willing to sacrifice the hundreds and hundreds of
hours spent away from her and our children for the benefit ofour community.

I am happy with the achievements that have been accomplished over the last year. I am pleased
to work with the new Council Members. I appreciate their respective attitudes and look forward
to working together as a united team. We have great potential and with great leaders we will
become "Utah's New Frontier"!

Thank You and God Bless,
Mayor KelvinE. Bailey
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