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EAGLE MOUNTAIN
TOWN COUNCIL MINUTES

Tuesday, January 13, 1998 at 7:00 P.M. at 130 W. Main Ste, H, Lehi, Utah

Roll Call: The meeting was called to order at 7:00 P.M. by Mayor Hooge.

The following were present and constituted a quorum: Mayor Debbie Hooge, Diane Bradshaw, Rob Bateman, Dan
Valentine and CyrilWatt,

Town Staff:
Town Attorney: Jerry Kinghorn
Town Planner: Dave Conine
Fire Chief: Eric Taylor
Deputy Clerk: Sue Fraley, recording.

Also Present: MikeWren and James Dahl! MCM Engineering, Dave Wilding and Reid Dickson! Wilding
Engineering, Gary Tassainer TASCa Engineering, Nick Berg, Stan Smith, Sharon Haddock, Doug Gwillyn and
Bruce Baird.

Pledge of Allegiance: Cyril Watt

Approval of Agenda:

MOTION Rob Bateman moved to approve the agenda. Diane Bradshaw seconded. The motion carried
with fonr ayes and Mayor Hooge abstaining.

Approval of Minutes 12/16. 12/30: Discussion ensued concerning the minutes of 12/16.

MOTION Rob Bateman moved to table the minutes of 12/16. Diane Bradshaw seconded. The motion
carried with four ayes and Mayor Hooge abstaining.

MOTION Diane Bradshaw moved to approved the minutes of 12/30. Cyril Watt seconded. The motion
carried with-three ayes and Mayor Hooge and Dan Valentine abstaining.

General Discussion/Ouestions/Announcements: Mayor Hooge welcomed new council members Rob Bateman
and Dan Valentine and reminded the Council that they need to sign their disclosure statement.

Sue Fraley stated that the State has just adopted the 1997 Uniform Building Code and the fees in the new code are
higher than the 1994 code, which the Town has adopted. She added that the Council should review the new code at
a future meeting for possible adoption. No further discussion or action.

PUBLIC HEARING:

A. Master Development Plan for Cedar Pass South: Mayor Hooge stated that the Council received a letter from
Scott Kirkland requesting that this item be tabled until January 27th.

MOTION Cyril Watt moved to table the master development plan for Cedar Pass South until the
January 27th meeting. Dan Valentine seconded.



A. Master Development Plan for Cedar Pass South Cont: Rob Bateman stated that a lot of people are here
tonight to see information on this development and asked if the Council could at least answer some of their
questions. Discussion ensued concerning how to proceed and whether another public hearing would be
needed, after tonight.

Jerry Kinghorn stated that he has written a letter concerning this project and felt that it was not ready for public
hearing, at this time. He added that there would need to be another series ofpublic hearings. Mr. Bateman agreed,
adding that he would like to remand it back to the Commission for more review. Discussion continued.

Mr. Bateman explained the map of the project, including the roads, the village core pods, density of the pods which
range from 1 home to the acre to 7 homes to the acre, the parks and open space. He added that the pods that abut
Cedar Pass Ranch are lower density lots. Mr. Kinghorn stated that under the development code a master plan like
this would be treated like a zonechange and that there are still unanswered questions in the zone change process. He
added that the approvals for each pod would then come in as separate Class II permit and with a master
development plan there is a requirement for a development agreement that would address infrastructure, amenities
and the development schedule. Discussion ensued.

Aaron Evans, 11898 West Fairfield Road, asked if all the properties is shown on the map were in the Town
boundaries. Mr. Kinghorn replied, yes. Mr. Evans asked at what point in time would the development-have to
upgrade the roads for both residential and construction traffic. Mr. Kinghorn responded, those are some of the
questions that need to be answered. Mr. Evans added that the construction traffic thus far, has basically destroyed
Fairfield Road and it needs some attention from the County road people.

Keith Burnham, 2871 E. Cedar Dr., stated that he felt a project of this size would need an extensive impact study.
He added that this Town was supposed to be a Town with large lots and open space, ifwe fill it with 1/4 acre lots
you will be destroying how the Town was envisioned. He expressed his concern about controlling what happens as
far as growth in Eagle Mountain.

Nick Berg, 6476 N. Lake Mountain Rd, suggested that the Town have public hearings in a larger meeting hall.
Discussion ensued concerning possible locations.

Mr. Kinghorn recommended that at the meeting on the 27th the Council should remand this application back to the
Commission. Bruce Baird, attorney for Eagle Mountain Properties, LC/ Monte Vista/ John Walden, stated that he
would like to make comments at a future meeting and is not waiving his right to comment at a future public hearing.
He added that he has addressed some of his concerns in a letter to Mr. Kinghorn.

Mayor Hooge called for a vote. The motion carried with four ayes and Mayor Hooge abstaining.

B. Action on Public Hearin2ltem: No action needed. See item A.

CONSENT HEARING:

MOTION Rob Bateman moved to move item I to before Item A. Cyril Watt seconded. The motion
carried with four ayes and Mayor Hooge abstaining.

Mayor Hooge stated that she would like to recommend the following for appointment to the Planning Commission:
Maureen Anderton and Stan Smith to fill the vacancies on the Commission, to change Mark Zitting from an
alternate member to a full Commission member and appoint Cyril Watt to be the Council liaison. She added that
Mrs. Anderton has lived in this valley for 20 years and Mr. Smith's family homesteaded this valley in 1890 and they
continue to farm in the valley, the Commission needs farming related input. Discussion ensued.
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I. Planning Commission Appointment(s) Cont: Mr. Bateman stated that his personal feeling is that the
Commission needs residents ofEagle Mountain on it and also that they have no active development interests or
involvement. He added that we have been well served with those currently on the Commission with development
interest and they have brought the Town good insight. The Council discussed interviewing Mr. Smith before he is
appointed.

MOTION Rob Bateman moved to moved to appoint Mark Zitting to fill the vacant term of Rob
Bateman that expires in Jan. 2003, to appoint Maureen Anderton to fill the vacant term of Janet Valentine
that expires in Jan. 2002 and that Cyril Watt be appointed to the Council liaison to the Commission, and; to
table the appointment of Stan Smith until the Council has had an opportunity to interview Mr. Smith or
discuss other candidates. Diane Bradshaw seconded. The motion carried with four ayes and Mayor Hooge
abstaining.

A. Preliminary Class II Permit for Eagle Pointe Subdivision: Mayor Hooge stated that she was present at the last
Commission meeting when this item was heard and there was a long laundry list. Dave Wilding, Wilding
Engineering, stated that they summarized the list of items that were needed and have reviewed the plans. Mayor
Hooge stated that applications should come to the Council with all items complete and added that Wayne Patterson
has been a client of hers. She then excused herself from the meeting.

James Dahl, MCM Engineering, explained the preliminary plat application for Eagle Pointe plats B, C, D, E & F to
the Council, beginning with the changes from the last Commission meeting. He added that one of the main concerns
were the roads and we have changed the long straight street between the clusters and have narrowed that with one
connective street. We also created more of a neighborhood setting with central park in the center of the four clusters
and opened up some of the trails which will lead to the center park.

He continued, when he first presented this plan there were 620 units, now there are 611. We eliminated some oflots
near the regional park and near the entrances to open those up, also near the parks on the south pods, for better
utilization of the parks. He added that another requirement from the Commission was to stub out a street to the
south towards the Howard Ault property, by doing that the traffic circulation improved and will relieve congestion
in the future. He stated that the list of conditions given by the Commission included items that are requirements of
a final plat, like utility availability and a landscaping plan. He stated that they would like to present a landscaping
plan with each fmal plat submittal for the pods along with the dedication to the Town of the open space and parks.

Mr. Dahl continued by explaining the utilities in the area, specifically the sewer line which runs both to Eagle
Mountain Blvd. and Sweetwater Rd. He added that they have renamed Patterson Homes to Eagle Pointe Plat A and
added a future plat F that will be built when the road is complete for the church,school and the regional park sites.
He added that the Commission also wanted two accesses out of the subdivision and we they cannot construct plat B
until Sweetwater Road is improved down to the connecting road and when plat A is finished the Commission
required an all weather access road to Sweetwater.

He continued by explaining the trail system that the Commission recommended by included in the development
agreement along with the park improvements. He added that another concern was access to the Ault property, Mr.
Ault still has his access off of the existing road on the southern boundary of the Patterson property. Mayor Hooge
asked if the end of the Patterson property was flush with the road or is there a strip in between them. Mr. Dahl
replied that there is a 6 1/2' strip of property between Ault and Patterson owned by, he believes Monte Vista.

Dave Wilding stated that Mr. Dahl has covered the items mentioned at the Commission meeting, however, there are
two things in the development code that need clarification from the Council. Is the Council going to require
landscaping plans and utility plans at the preliminary plat or fmal plat stage? He stated that from an engineering
standpoint those plans could come at final plat and it would be okay. He continued, another requirement was that
the boundaries of the Class II permit be defmed on the drawing and asked if the density calculations were only for
the property or did it include the entire parcel. He added that they also need direction on ownership of the open

I
space. Diane Bradshaw asked about the final soils report. Mr. Dahl replied that a fmal soils report will come in with
the final plats and added that the density was calculated only on the area of the subdivision.
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A. Preliminary Class II Permit for Eagle Pointe Subdivision Cont: Dave Conine stated that the Commission
had a lengthy discussion on the open space and what they finally agreed on was that the open space would be
dedicated to the Town but that there would be a management plan in the development agreement whereby the
developer would maintain the open space for the first five years. Mayor Hooge expressed her concern about
requiring a developer to maintain property that they don't own. Mr. Kinghorn stated that you could require that by
connecting that exaction to the lots that are sold. Mr. Conine stated that the park improvements should also be timed
to the sale oflots.

Mr. Kinghorn asked if there was a schedule for the development of the parks and the open space. Mayor Hooge
stated that the open space in plat A, which has already been recorded, is owned and maintained by a homeowners
association with a easement across the property. She added that this is a bigger issue, in five years when this open
space comes to the Town will we have the means to care for it. The other issue is how are we going to force the
developer to maintain the open space. Mr. Kinghorn stated that the Town could get a maintenance bond but thought 
that a bond of that nature could only be retained for two years. Discussion ensued concerning the open space.

Nick Berg stated that when Patterson was showing the plans of the homes there was a discussion about the
management of the open space and he specifically said that he would not have a homeowners association but would
be willing to do whatever maintenance the Town wanted, as long as he didn't have to deal with a homeowner's
association. Discussion ensued.

Dan Valentine asked if the issues that Wilding Engineering brought up should be handled by the development
agreement or are they needed for the preliminary plat approval. Mrs. Bradshaw asked if the subdivision was
calculated with the checklist in the development code. Mr. Conine stated that he has reviewed this and his findings
are in the memo the Council received. He added that there are areas where the code doesn't do quite what we
intended and does not properly address the goals stated in the general plan, for example the front loading garages,
but the project does meet the letter of the code. Mrs. Bradshaw asked what is and what is not considered open
space? Mr. Conine stated that is another weakness that is being corrected in the code revisions. Mr. Valentine asked
if the front facing garages were still in the plans? Mr. Conine stated that he met with Mr. Patterson and they have
modified the plans so many of them have side entry garages, only a few lots still have front loading garages because
of the width of the lots. Mr. Valentine asked how many of the home plans repeat? Mr. Conine responded that only
two or three plans repeat, the rest are similar in floor plan and there are modifications to the exteriors.

Rob Bateman stated that he has two concerns, one being the ownership of the open space and the second being the
protection strip between Patterson and Ault. Do we know when the protection strip was created? Mike Wren, MCM
Engineering responded, that Mr. Patterson may not even know about the protection strip. Mr. Bateman asked if the
strip got created with the purchase of this property and does it constitute a de-facto subdivision. Mayor Hooge
responded that she believes it was created when John Walden sold the property to Patterson. Mr. Bateman stated
that since 1978 if you create two or more parcels out of one piece, it's a subdivision. Discussion ensued.

Mr. Bateman stated that protection strips create problems for neighboring property owners and he feels that the
Town does not want to be in the business of having protection strips. Mr. Kinghorn stated that he thought that the
strip may be connected to a larger piece of land and probably did not create a protection strip. He added that would
research that issue further but, the Town still needs to address the issue. Mr. Wilding asked what the intent would be
for a 6' strip, it certainly has the potential to hold people hostage.

,

Mr. Bateman asked the Council how they felt about the ownership of the open space. Mayor Hooge stated that she
would like to be a part of the discussion on open space and asked that it just be made a condition of [mal approval.
Mr. Kinghorn suggested that the Town have the developers submit a landscaping and maintenance plan for the open
space and then the Council can make a determination on the open space. Mr. Conine stated that eventually he would
like to see a creation of a land trust to oversee the open space.
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A. Preliminary Class II Permit for Eagle Pointe Subdivision Cont:

~OTION Rob Bateman moved to approve the preliminary plat for Eagle Point subdivision subject to
the following requirements:

1. Before final plat review that the engineering review issues provided by Wilding Engineering are
resolved.
2. The issue of the open space dedication be left open until the Council sees a landscaping plan for
the development so the Town can evaluate the maintenance level and control of the maintenance.
3. Before final plat approval the issue of the protection strip be resolved, based on the research done
by ~r.EJnghorn.

4. Before final plat approval a statement is received from the utility companies that the Town has the
capacity to serve this development. ._- --
5. That the issues from the Commission meeting be resolved as well, and;
6. That the Planning Commission insist on seeing a map showing the surrounding properties on all
preliminary plat reviews.

Cyril Watt seconded. The motion carried with four ayes and Mayor Hooge abstaining.

~OTION Rob Bateman moved to move items B& C up before executive session. Diane Bradshaw
seconded. The motion carried with four ayes and Mayor Hooge abstaining.

D. ~eeting Date and Time for 1998: Mayor Hooge stated that she is concerned that if the Council meets two
times a month the agendas will be so long and suggested maybe meeting three times a month. Mr. Bateman stated
that he schedules his travel between the two weeks and suggested that we try it at two times a month for now.
Discussion ensued.

~OTION Diane Bradshaw moved to adopt the meeting schedule for the Town Council as presented for
1998 which will be the second and fourth Tuesday at 7:00 P~, with the exception of December. Dan
Valentine seconded. The motion carried with four ayes and Mayor Hooge abstaining. (See attached schedule)

E. Discussion and Consideration of Ordinance 98-1 Reaffirming Ethical Standards of the Town Council.
Planning Commission and other Public Bodies. and Establishing Additional Policy or Procedure for the
Conduct of ~eetings and ~unicipal Officials: Rob Bateman explained the regulations for conflict of interests in
the State Code and the proposed ordinance, which is more stringent. He added that this basically states how the
Town will handle conflicts of interest. Mayor Hooge stated that there are two forms of conflict of interest, one is a
contractual conflict, the second is regular business activity in the Town in which you are a owner. Discussion
ensued concerning who is included in the "family" defmition.

Jeny Kinghorn stated that he has reviewed the ordinance and only has a format change and a definitional
clarification. Discussion ensued concerning the defmition of family

~OTION Rob Bateman moved to adopt Ordinance 98-1 as written and authorize Mr. Kinghorn to the
make the change to the format and define family as immediate family. Diane Bradshaw seconded. The motion
passed unanimously. (See attached)

F. Video Presentation on Airports: Nick Berg began his presentation by explaining the present location of the
airports in Town. He then showed those in attendance a 15 minute video presentation from the Tennessee Airport
Authority on municipal airports. After the video Mr. Berg expressed his feelings on the importance of an airport for
the local economy and that there are manufacturers looking at Eagle Mountain because of the proposed airport site.
He added that his focus this year will be development of the airport and establishment of a land trust. Discussion
continued concerning the airport advisory board and a land use plan.
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F. Video Presentation on Airports Cont: Mr. Berg stated that the existing airports conflict with the homes that
will be going in, where as the new airport is located in the industrial portion of Town and could be a great boom to
economic development. He added that the safety concerns of all the airports will need to be discussed and addressed
by the airport advisory board. No further discussion or action.

G. Discussion and Consideration of a Resolution Establishing an Airport Advisory Board: Dan Valentine
asked if he should abstain on this issue because of his conflict with the Smith airport. Mr. Kinghorn stated that he
would only have a conflict if the Council was deciding something on the Smith airport tonight, if he voted tonight
he would be fme. Discussion ensued concerning the resolution.

Nick Berg stated that he would like to see the airport advisory board be part of the review process for developments
in the area. Discussion ensued concerning the review process.

Mayor Hooge stated that the airport is a vehicle for businesses to come into the community and expressed her
excitement in the program.

MOTION Rob Bateman moved to adopt Resolution 01-98 establishing an airport advisory board as
written and that we appoint as members, Rob Bateman as the Council representative, Carl Allred as the
Planning Commission representative and Nick Berg as one of the three at large members, with the other two
appointments coming at a later time. Cyril Watt seconded. The motion carried with four ayes and Dan
Valentine abstaining. (See attached)

Nick Berg informed the Council that he received a letter of intent today from a developer to build a lumber yard,
hardware store, and three office buildings in the Town center. Mayor Hooge stated that the County development
office sent her a list os 20 companies looking for property and this is something the Town needs to pursue. No
further discussion or action.

H. Status of the Development Code Revision: Rob Bateman updated the Council on the progress of the
development code, the Commission has been working hard on it along with hiniself, Dave Conine and Jerry
Kinghorn and there have been substantial revisions. Mr. Kinghorn stated that he and Mr. Conine need to work on
the checklist so it fits all zones and we also need absolute standards. He added that the revisions have made the code
clearer and more explicit and thus more defendable.

Mr. Bateman stated that he also worked on the code on his last trip and based on the meetings and discussions
they've had he added permitted use and conditional uses, a procedure for obtaining a conditional use permit, density
bonuses and design criteria and two new zones. Discussion ensued concerning the changes.

Mr. Kinghorn stated that the Council needs to determine a schedule for adoption. Mayor Hooge suggested a fmal
hearing for the Commission in February and a hearing for the Council in March. She encouraged the Council to
read the drafts and come to the work meetings so they are up to date on the changes. Mr. Bateman stated that he is
concerned about the hole in the current code and what could happen in the next 60 days. He asked if it would be
possible to adopt an interim code. Mr. Kinghorn responded that the Town could adopt another emergency interim
code or the other option would be a moratorium, but he didn't feel really good about either one.

Mr. Valentine also expressed his concern about the current code, adding that Patterson was willing to come in and
fix their plans where they could have come in and shoved the project down our throats. He stated that he is
concerned about what could come in before the code gets fixed, Nick Berg expressed his concern about the open
space requirements being tightened up. Discussion ensued concerning interim amendments, density concerns and
annexations.

Mayor Hooge stated that we need to defme the flexibility that we want in the code and thus far we have had
flexibility with the developers. She urged the Council not to act hastily on open space and added that the code will
be fmished in 60 days. Mr. Valentine asked if the Town could just prohibit new applications coming in, Walden of
course is vested.
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Town Council Minutes 1/13/98·

H. Status of the Development Code Revision: Mr. Kinghorn stated that Mr. Walden is vested to a certain degree,
overall density and uses are vested. Mr. Bateman stated that the code now does not enforce what the Town really
wants, even though Patterson did make concessions it still wasn't what the Town really wanted. Discussion ensued.

Dave Wilding stated that he would be happy to look at the new code from an engineering viewpoint. Discussion
ensued concerning a meeting between Dave Wilding, Dave Conine and Rob Bateman to discuss the code.

Mayor Hooge stated that after the meeting, the group needs to get the revisions to Mr. Kinghorn for his review. Mr.
Valentine stated that he has some information that someone is bringing in a plan within 28 days and it is not what
the Town wants to see. He urged that the code revisions move ahead quickly. No further discussion or action.

K. Council Member Assignments: Mayor Hooge appointed the Council members to the following assignments:
Rob Bateman was assigned to work with Public Safety and the Airport Advisory Board; Diane Bradshaw was
assigned to work with Parks and Recreation, Schools and Churches; Cyril Watt was assigned to be the Council
liaison to the Planning Commission and Dan Valentine was assigned to work with the Utility Board and Public
Works. Discussion ensued concerning the utility board and the additional members needed.

Mayor Hooge stated that she and Mr. Kinghorn are working on getting another member. No further discussion or
action.

B. Agreement with Thompson- Hysell Inc. for Various Engineering/Survey Assignments and C. Agreement
with Thompson- Hysell Inc. for Water/Wastewater Assignments: Mayor Hooge explained the these agreements
are basically to clean-up some of the issues remaining from the bond. Mr. Kinghorn explained the agreements to the
Council and also the water re-use permit for wastewater. Discussion ensued concerning the agreements.

MOTION Rob Bateman moved to authorize the Mayor to sign the two agreements. Cyril Watt
seconded. The motion carried with four ayes and Mayor Hooge abstalning.

Mr. Bateman asked that at the next meeting if Wayne Bradshaw could come and give a budget and financial report.
No further discussion or action.

EXECUTIVE SESSION / A. Executive session for the purpose of discussing personnel policy and procedure:

MOTION Rob Bateman moved to adjourn to executive session to discuss personnel. Diane Bradshaw
seconded. The motion passed unanimously. Executive session convened at 10:15 PM.

Attending: Mayor Debbie Hooge, Diane Bradshaw, Rob Bateman, Dan Valentine, Cyril Watt, Dave Conine, Jerry
Kinghorn and Sue Fraley. Executive session adjourned at 11:15 PM..

B. Action from executive session: No action needed.

Date:~ 2.L/}q~

Adjourn: MOTION Rob Bateman moved to adjourn. Diane Bradshaw seconded. The motion passed
unanimously. The meeting adjourned at 11:17 PM.

Approval:_--rl--¥-:'-/>-<q,t.:.~~~----l'IIo=......~--;-_=--=:::... _

The foregoing minutes were posted at the Eagle Mountain Town Office, 130 W. Main, Lehi, Utah, the bulletin,
board at CedarMeadowsSubdivisionand the Cedarp~er at approximately "/: /5 ~M

on Max. 13I IWI~ bY;/J!io L---7f Deputy Town Clerk.
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